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INSTRUCTIONS FOR SUBMITTING A PROPOSAL IN RESPONSE TO A FORMAL
REQUEST FOR PROPOSALS

Each Proposal submitted to the Broward Metropolitan Planning Organization (hereinafter
the “BMPQO”) will have the following information clearly marked on the face of the
envelope:

a) Proposer's name, return address and telephone number;
b) Solicitation number;

C) The Solicitation Closing Date & Time; and

d) Title of the Solicitation.

Failure to include this information may result in your Proposal being deemed “Non-
Responsive.”

All Proposals must be submitted on 8 72" by 11” paper, neatly typed on one side only, with
normal margins and spacing. Foldout pages may be used, where appropriate, but should
be folded to the standard size (82" X 11) when submitted.

The original document package must not be bound, although, the document package
copies should be individually bound. Submit one (1) unbound one-sided original and five
(5) bound copies (a total of six [6] hard copies), and two (2) CD’s, each containing an
electronic version of the complete Proposal, which must be received by the deadline for
receipt of Proposals as specified in Section 2-2, the Solicitation Timetable.

The original, and all copies, must be submitted in a sealed envelope or container stating
on the outside the Proposer's name, return address, telephone number, the Solicitation
number, the Solicitation Closing Date & Time and the Title of the Solicitation, to:

LYDIA WARING, PROCUREMENT OFFICER

BROWARD METROPOLITAN PLANNING ORGANIZATION
TRADE CENTRE SOUTH

100 WEST CYPRESS CREEK ROAD

SIX FLOOR, SUITE 650

FORT LAUDERDALE, FL 33309-2181

TELEPHONE: 954-876-0049

THE RESPONSIBILITY FOR OBTAINING AND SUBMITTING A PROPOSAL TO THE
PROCUREMENT OFFICER ON OR BEFORE THE STATED TIME AND DATE IS
SOLELY AND STRICTLY THE RESPONSIBILITY OF THE PROPOSER. THE BMPO
IS NOT RESPONSIBLE FOR DELAYS CAUSED BY ANY MAIL, PACKAGE OR
COURIER SERVICE, INCLUDING THE U.S. MAIL, OR CAUSED BY ANY OTHER
OCCURRENCE. ANY PROPOSAL RECEIVED AFTER THE DATE AND TIME STATED
IN THIS REQUEST FOR PROPOSALS WILL NOT BE OPENED AND WILL NOT BE
CONSIDERED. TELEGRAPHIC OR FACSIMILE PROPOSALS SHALL NOT BE
CONSIDERED.
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Hand-carried Proposals may be delivered to the above address only between the hours
of 8:00 AM and 5:00 PM, Mondays through Fridays, excluding holidays observed by the
BMPO. Proposers are responsible for informing any commercial delivery service, if used,
of all delivery requirements and for ensuring that the required information appears on the
outer wrapper or envelope used by such service.

The Proposal must be signed by an authorized officer of the Proposer who is legally
authorized to enter into a contractual relationship in the name of the Proposer. The
submittal of a Proposal by an Proposer will be considered by the BMPO as constituting a
Proposal by the Proposer to perform the required services, and/or provide the required
goods, pursuant to the terms stated in the Proposal and this Request For Proposals.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 1: GENERAL TERMS AND CONDITIONS

1-1 DEFINITIONS

The term "BMPO" shall refer to The Broward Metropolitan Planning Organization.

The term "Contract" shall refer to the Contract that may result from this Request For
Proposals, and may include any resulting work authorizations, notices to proceed, and/or
purchase orders.

The terms "Goods” shall refer to all materials and commodities that will be required to be
provided by the Successful Proposer in accordance with the Scope of Services, and the
Terms and Conditions of this Solicitation.

The term "Proposal” shall refer to any Proposal(s) submitted in response to this Request
for Proposals.

The term “Proposer” shall refer to anyone submitting a Proposal in response to this
Request for Proposals.

The term "Procurement Officer" shall refer to the BMPO staff member designated as the
Procurement Officer.

The terms "Provider” or "Successful Proposer” shall refer to the Proposer receiving an
award as a result of this Request for Proposals.

The terms "Request for Proposals," “RFP,” or “Solicitation” shall mean this Request For
Proposals including all Exhibits and Attachments as approved by the BMPO, and
amendments or change orders issued by the Procurement Office.

The term "Subcontractor" or “Subconsultant” shall refer to any person, firm, entity, or
organization, other than the employees of the Successful Proposer, who contract with the
Successful Proposer to furnish labor, or labor and materials, in connection with the Work
or Services to the BMPO, whether directly or indirectly, on behalf of the Successful
Proposer.

The terms "Work," "Services," “Program,” “Project,” or “Engagement” shall refer to all
matters and things that will be required to be done by the Successful Proposer in
accordance with the Scope of Services, and the Terms and Conditions of this Solicitation.
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1-2 AVAILABILITY OF REQUEST FOR PROPOSALS

Copies of this Solicitation package may be obtained from the BMPQO’s Procurement Office
located at Trade Centre South, 100 West Cypress Creek Road, Suite 650, Fort
Lauderdale, FL 33309-2181. To request the Solicitation package through the United
States Postal Service, mail your request with the following information: the Solicitation
number and title, the name of the Proposer’s contact person, the Proposer’'s name, and
complete mailing address, telephone number, and fax number. A minimum cost of fifteen
cents (15¢) per page shall apply to requests for hard copies of this RFP.

Proposers who obtain copies of this Solicitation from sources other than the BMPQO'’s
Procurement Office risk the potential of not receiving amendments, since their names will
not be included on the list of firms participating in the process for this particular
Solicitation. Such Proposers are solely responsible for those risks.

1-3 QUESTIONS AND INTERPRETATIONS REGARDING SOLICITATION

Any questions, explanations, requests for additional information, clarification,
interpretation, or other requests desired by Proposer(s) regarding the Solicitation must be
made in writing to the BMPQO’s Procurement Officer (see below). To be considered, all
requests must be received by the Procurement Officer no later than seven (7)
working days prior to the Sealed Proposal Due Date and Time (see Section 2-2,
Solicitation Timetable). Any request received after that time may not be reviewed for
inclusion in this Solicitation. The request shall contain the requester's name, address, and
telephone number.

The Procurement Officer will issue a response to any inquiry, if deemed necessary, by
written amendment to the Solicitation, issued prior to the Sealed Proposal Due Date &
Time. The Proposer shall not rely on any representation, statement or explanation other
than those made in this Solicitation document or in any amendments issued. Where there
appears to be a conflict between this Solicitation and any amendment issued, the last
amendment issued shall prevail.

It is the Proposer's responsibility to ensure receipt of all amendments and substitute
Proposal Forms. It is the Proposer's further responsibility to verify with the Procurement
Officer, prior to submitting a Proposal, that all amendments have been received. The
Proposer shall submit the Proposal form entitled “AMENDMENT ACKNOWLEDGMENT
FORM,” with their Proposal.

All Proposers shall carefully examine the RFP documents. Any ambiguities or
inconsistencies shall be brought to the attention of the BMPO or its agent in writing prior
to the deadline.

Submission of a Proposal will serve as prima facie evidence that the Proposer has
examined the RFP documents and is fully aware of all conditions affecting the provision
of Services.
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No person is authorized to give oral interpretations of, or make oral changes to, the RFP
documents. Therefore, oral statements will not be binding and should not be relied upon.
Any interpretation of, or changes to, the RFP documents will be made in the form of a
written addendum to the RFP document and will be furnished by the BMPO to all
Proposers who request the RFP documents from the Procurement Office. Only those
interpretations of, or changes to, the RFP document that are made in writing and furnished
to the Proposers by the BMPO may be relied upon.

Among other penalties, violation of these provisions by any particular Proposer shall
render their Proposal to be deemed non-responsive and any award to Proposer voidable,
at the sole discretion of the BMPO.

The address and telephone number for the BMPQO’s Procurement Office is:

1-4

Lydia Waring, Procurement Officer

Broward Metropolitan Planning Organization
Trade Centre South

100 West Cypress Creek Road

Six Floor, Suite 650

Fort Lauderdale, FL 33309-2181

(954) 876-0049

WaringL @BrowardMPO.org

CONTENTS OF SOLICITATION

a)

General Conditions.

1)

2)

It is the sole responsibility of the Proposer to become thoroughly
familiar with the Solicitation requirements and all terms and
conditions affecting the performance of this Solicitation. By the
submission of a Proposal to do the Work, the Proposer certifies that
a careful review of the RFP documents has taken place, and that the
Proposer is fully informed and understands the requirements of the
RFP documents and the quality and quantity of service to be
performed. Pleas of ignorance by the Proposer of conditions that
exist, or that may exist, will not be accepted as a basis for varying
the requirements of the BMPO or the compensation to be paid to the
Provider.

The Proposer is advised that this Solicitation is subject to all legal
requirements and all other applicable City and County Ordinances
and/or State and Federal Statutes, Rules, or Regulations.
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b) Conflicts in this Solicitation.

Where there appears to be a conflict between the General Terms and
Conditions, the Special Conditions, the Specifications or Scope of Services,
the Sample Contract, or any amendment issued, the order of precedence
shall be: the last amendment issued, the Specifications or Scope of
Services, the Special Conditions, and then the General Terms and
Conditions.

1-5 PREPARATION AND SUBMISSION OF A PROPOSAL

a) Preparation/Submission.

1)

2)

3)

4)

The Proposal Forms and affidavits set forth in this RFP shall be used
when submitting a Proposal. Use of any other forms shall result in
the rejection of the Proposer's Proposal. All forms submitted shall
be completed and signed only by the Proposer.

The Proposal will either be typed or completed legibly in ink. The
Proposer's authorized agent will sign the Proposal Forms in ink, and
all corrections made by the Proposer shall be initialed in ink by the
authorized agent. The use of pencil or erasable ink or failure to
comply with any of the foregoing may result in the rejection of the
Proposal.

The BMPO is exempt from federal excise taxes. Upon request, the
BMPO will provide a tax exemption certificate, if applicable.

Any special tax requirements will be specified either in the Special
Conditions or in the Specifications, if applicable.

Any telegraphic or facsimile Proposal shall not be considered.

The apparent silence of the specifications and any amendment
regarding any details or the omission from the specifications of a
detailed description concerning any materials or services requested,
shall be regarded as meaning that only the best commercial
practices are to prevail, and that only materials and workmanship of
first quality are to be used. All interpretations of the specifications
and Scope of Services shall be made upon the basis of this
Solicitation.
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Criminal Conviction Disclosure.

Any individual who has been convicted of a felony during the past ten (10)
years and any corporation, partnership, joint venture or other legal entity
having an officer, director, or executive who has been convicted of a felony
during the past ten (10) years shall disclose this information prior to entering
into a Contract with and/or receiving funding from the BMPO.

Sworn Statement on Public Entity Crimes.

A person or affiliate, as defined in Section 287.133, Florida Statutes, who
or which has been placed on the convicted vendor list maintained by the
Florida Department of Management Services following a conviction for a
public entity crime, may not submit a Proposal on an Agreement to provide
any goods or services to the BMPO and may not transact business with the
BMPO in an amount set forth in Section 287.017, Florida Statutes, for
Category Two for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list.

By submitting a response to this RFP, Proposer certifies that it is qualified
under Section 287.133, Florida Statutes, to provide the Services set forth in
this Solicitation.

Each Proposer shall notify the BMPO within 30 days after a conviction of a
contract crime applicable to it or any officers, directors, executive,
shareholders active in management, employees, or agents of its affiliates.
Under Section 337.164, F.S., the privilege of conducting business with
BMPO shall be denied to applicants so convicted until such applicant is
properly reinstated pursuant to Section 337.165, F.S., and Rule 14-75,
F.A.C.

Anti-Kickback Affidavit/No Contingency Fee.

All Proposers shall submit the duly signed and notarized form entitled,
‘ANTI-KICKBACK AFFIDAVIT.” Proposer warrants that it has not
employed or retained any company or person, other than a bona fide
employee working solely for the Proposer, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working
solely for the Proposer, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from the award or making of this
Agreement.

Non-Collusion Declaration.

All Proposers shall submit the duly signed form entitled “NON-COLLUSION
AFFIDAVIT.”
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Antitrust Laws.

By acceptance of a Contract, the Successful Proposer acknowledges
compliance with all antitrust laws of the United States and the State of
Florida, in order to protect the public from restraint of trade, which illegally
increases prices.

Conflicts of Interest.

The award of the Contract hereunder is subject to the provisions of Chapter
112, Florida Statutes. On the form provided in Section 12 of this RFP
(“Independence Affidavit”), the Proposer shall list, and describe any
relationships — professional, financial or otherwise — that it may have with
the BMPO, its elected or appointed officials, its employees or agents or any
of its agencies or component units for the past two (2) years, together with
a statement explaining why such relationships do not constitute a conflict of
interest relative to performing the services sought in this RFP. Additionally,
the Proposer shall give the BMPO written notice of any other relationships
— professional, financial or otherwise — that it enters into with the BMPO, its
elected or appointed officials, its employees or agents or any of its agencies
or component units during the Solicitation period and during the term of the
Agreement.

1-6 MODIFICATION OR WITHDRAWAL OF A PROPOSAL

a)

b)

Modification of a Proposal.

A Proposal shall not be modified or corrected after it has been deposited
with the BMPO. The modification or correction of a Proposal after it has
been deposited with the BMPO shall constitute a breach by the Proposer,
and any such Proposal shall not be considered by the BMPO.

Withdrawal of a Proposal.

A Proposal may be withdrawn only by written communication delivered to
the Procurement Office prior to the Solicitation Closing Date & Time. A
Proposal may also be withdrawn after one-hundred and eighty (180)
calendar days after the Solicitation Closing Date & Time, provided that it is
withdrawn prior to the recommendation for award, by submitting a letter to
the Procurement Office at the address identified in this Solicitation. The
withdrawal letter must be on company letterhead and signed by an
authorized agent of the Proposer.
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1-7 LATE PROPOSALS, LATE MODIFICATIONS, AND LATE
WITHDRAWALS

Proposals received after the Solicitation Closing Date & Time shall be deemed
unresponsive, and shall not be opened or considered. Modifications of Proposals
received after the Solicitation Closing Date & Time shall also not be considered.
Withdrawals of Proposals received after the Solicitation Closing Date & Time or prior to
the expiration of one-hundred and eighty (180) calendar days after the Solicitation Closing
Date & Time shall not be considered.

1-8 SOLICITATION POSTPONEMENT OR CANCELLATION

The BMPO may, at its sole and absolute discretion, reject any and all, or parts of any and
all Proposals, re-advertise this Solicitation, postpone or cancel, at any time, this
Solicitation process, or waive any irregularities in this Solicitation, or in the Proposals
received as a result of this Solicitation.

1-9 COST OF PROPOSALS

All expenses involved with the preparation and submission of Proposals to the BMPO,
and any work performed in connection therewith, shall be borne by the Proposer(s). No
payment shall be made for any responses received, nor for any other effort required of or
made by the Proposer(s) prior to commencement of Work as defined by a contract duly
approved by the Executive Board of the BMPO.

1-10 ORAL PRESENTATIONS

The BMPO may require Proposers to perform an oral presentation in support of their
Proposals or to exhibit or otherwise demonstrate the information contained therein. This
presentation or demonstration may be performed before the Evaluation/Selection
Committee or the Executive Board of the BMPO. If required, Proposers will be notified in
writing prior to the date of such a presentation.

1-11 EXCEPTIONS TO THE SOLICITATION

Proposers may take exception to any of the terms of this Solicitation unless the
Solicitation specifically states where exceptions may not be taken. All exceptions taken
must be specified in the Proposer’s cover letter, and shall be referenced by utilizing the
corresponding Section, paragraph, and page number in this Solicitation.
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Where exceptions are taken, the BMPO, in its sole discretion, shall determine whether to
consider the exception, and/or the acceptability of the proposed exceptions. The BMPO,
after completing the evaluation of the exception, may accept the Proposal with the
exception, reject the entire Proposal due to the exception taken, or deem the Proposal
non-responsive. PROPOSERS TAKING EXCEPTION ARE SOLELY RESPONSIBLE
FOR THIS RISK.

The BMPO is under no obligation to accept or consider any exceptions, or accept any
Proposal with an exception. Proposers are reminded that they may submit one Proposal
without exceptions and an alternate Proposal with exceptions.

1-12 PROPRIETARY/CONFIDENTIAL INFORMATION

Proposers are hereby notified that all information submitted as part of, or in support of
Proposals, will be available for public inspection after opening of the Proposals, in
compliance with Chapter 119, Florida Statutes, popularly known as the “Public Record
Law.” Proposers must claim the applicable exemptions to disclosure provided by law in
their response to the RFP by identifying materials to be protected, and must state the
reasons why such exclusion from public disclosure is necessary and legal. The BMPO
reserves the right to make all final determination(s) of the applicability of the Florida Public
Records Law.

All Proposals submitted in response to this solicitation become the property of the BMPO.
Unless the information submitted is proprietary, copy written, trademarked, or patented,
the BMPO reserves the right to utilize any or all information, ideas, conceptions, or
portions of any Proposal, in its best interest. Acceptance or rejection of any Proposal shall
not nullify the BMPQO’s rights hereunder.

1-13 EVALUATION OF PROPOSALS

a) Rejection of Proposal.
1) The BMPO may reject any Proposer's Proposal;
or

The BMPO may reject and re-advertise for all or any part of this
Solicitation, whenever it is deemed in the best interest of the BMPO.
The BMPO shall be the sole judge of what is in its "best interest.”

2) The BMPO may reject any Proposal if the Proposer does not accept,
or attempts to modify the terms and conditions of this Solicitation.

10
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b) Waiver of Informalities.

The BMPO reserves the right to waive any informalities or irregularities in
this Solicitation.

C) Demonstration of Competency

1)

2)

3)

4)

A Proposal will only be considered from a firm that is regularly
engaged in the business of providing the goods and/or services
required by this Solicitation. The Proposer must be able to
demonstrate a good record of performance and have sufficient
financial resources, equipment and organization to ensure that they
can satisfactorily provide the goods and/or services if awarded the
Contract as a result of this Solicitation.

The BMPO may conduct a pre-award inspection of the Proposer’s
site or hold a pre-award qualification hearing to determine if the
Proposer possesses the requirement(s) as outlined in the above
paragraph, and is capable of performing the requirement of this
Solicitation. The BMPO may consider any evidence available
regarding the financial, technical or other qualifications and abilities
of the Proposer, including past performance (experience) with the
BMPO or any other governmental entity in making the award of any
Contract.

The BMPO may require the Proposer to show evidence that it has
been designated as an authorized representative of a manufacturer,
supplier and/or distributor if required by this Solicitation.

The BMPO reserves the right to audit all records pertaining to and
resulting from any award as a result of this Solicitation, financial or
otherwise.

1-14 NEGOTIATIONS

The BMPO may award a Contract on the basis of initial Proposals received, without
discussions. Therefore, each initial Proposal should contain the Proposer’s best efforts.

Pursuant to Section 287.057, Florida Statutes, the BMPO, at its sole discretion, reserves
the right to enter into Contract negotiations with the qualified responsive, responsible
Proposer for the project. If the BMPO and said Proposer cannot negotiate a successful
Contract, the BMPO may terminate said negotiations and begin negotiations with the next
qualified responsive, responsible Proposer. This process will continue until a Contract
acceptable to the BMPO has been executed or all Proposals are rejected. No Proposer
shall have any rights against the BMPO arising from such negotiations or termination

thereof.

11
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1-15 AWARD OF A CONTRACT

a)

b)

d)

Contract.

This Solicitation contains a sample of the Contract entitled “SAMPLE
CONTRACT.” After award, the attached Contract, inclusive of all
attachments and any modifications that the BMPO, in its sole discretion may
make, will constitute the entire Contract between the parties. After award,
the Contract, including all attachments and any modifications that the
BMPO, in its sole discretion may make, will constitute the entire Contract
between the parties. No rights shall inure to the benefit of any Proposer
pursuant to this Solicitation until the Contract has been executed by both
parties thereto.

Additional Information.

The award of a Contract may be preconditioned on the subsequent
submission of other documents, as specified in the Special Conditions or
Specifications. The Successful Proposer(s) shall be deemed “Non-
Responsive” if such documents are not submitted in a timely manner and in
the form required by the BMPO. Where the Successful Proposer(s) is
deemed “Non-Responsive” as a result of such failure to provide the required
documents, the BMPO, may award any Contract for a specific project to
another of the qualified responsive, responsible Proposer(s).

Independent Contractor.

The Successful Proposer shall be a contractor operating independently
from the BMPO. All employees and contractors to the Successful Proposer
shall be considered to be, at all times, the sole employees or contractors of
the Successful Proposer under its sole discretion and not an employee,
Contractor, or agent of the BMPO. Nor shall employees and contractors to
the Successful Proposer enjoy any privity of contract with the BMPO.
Neither the Successful Proposer nor any of its employees shall receive any
BMPO benefits available to employees of the BMPO. The Successful
Proposer shall supply competent and capable employees and contractors.
The BMPO may require the Successful Proposer to remove any employee
or contractor it deems careless, incompetent, insubordinate, or otherwise
objectionable and whose continued performance of the services is not in
the best interest of the BMPO.

Contract Extension.

The BMPO reserves the right to automatically extend any Contract for up to
ninety (90) calendar days beyond the stated Contract term, under the same
terms and conditions of said Contract. The BMPO shall notify the
Successful Proposer in writing of such extensions. Additional extensions
beyond the first ninety (90) day extension may occur, if, the BMPO and the
Successful Proposer are in mutual agreement of such extensions.

12
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e) Limited Contract Extension.

Any specific work assignment that commences prior to the termination date
of any Contract and that will extend beyond the termination date shall,
unless terminated by mutual written agreement by both parties, continue
until completion at the same prices, terms and conditions as set forth in any
Contract.

f) Warranty.

Any implied warranty granted under the Uniform Commercial Code shall
apply to all goods purchased under any Contract.

0) Estimated Quantities.

Estimated quantities or estimated dollars, if provided, are for Proposer's
guidance only. No guarantee is expressed or implied as to quantities or
dollars that will be used during the period of any Contract. The BMPO is not
obligated to place any order for a given amount subsequent to the award of
any Contract. Estimates are based upon the BMPO's actual needs and/or
usage during a previous contract period. Said estimates may be used by
the BMPO for purposes of determining the qualified responsive, responsible
Proposer meeting specifications.

h) Non-Exclusive Contract.

Although the purpose of this Solicitation is to secure a Contract that can
satisfy the total needs of the BMPO for the Project, it is hereby agreed and
understood that any Contract does not constitute the exclusive rights of the
Successful Proposer to receive all orders that may be generated by the
BMPO in connection with the types of products and/or Services requested
herein.

1-16 RIGHT OF APPEAL

Any Proposer may protest any recommendation for the award of a Contract or rejection
of all Proposals, in accordance with the BMPQO’s Protest Procedures. Complete copies of
all procedures are available from the BMPQO’s Procurement Office.

After a notice of intent to award a contract is posted, any actual Proposer who is aggrieved
in connection with the pending award of the contract or any element of the process leading
to the award of the contract may submit a protest to the Broward Metropolitan Planning
Organization, Procurement Officer, Trade Centre South, 100 West Cypress Creek Road,
Six Floor Suite 650, Fort Lauderdale, Florida 33309-2181.

A protest must be filed within five (5) business days after posting or any right to protest is
forfeited. The protest must be in writing, must identify the name and address of the

13
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protester, and must include a factual summary of, and the basis for, the protest. Filing
shall be considered complete when the written protest and the required deposit are
received by the Procurement Officer.

The Protest shall be accompanied by a required deposit from a protester to compensate
the BMPO for the expenses of administering the protest. The deposit shall be in the form
of cash or a cashier's check, and shall be the greater of one (1) percent of the amount of
the pending award or five thousand dollars ($5,000). If the protest is decided in the
protester's favor, the entire deposit shall be returned to the protester. If the protest is not
decided in the protester's favor, the deposit shall be forfeited to the BMPO.

A protestor must exhaust all administrative remedies with the BMPO before pursuing a
protest with the applicable Federal agency.

1-17 REQUIRED LISTING OF SUBCONTRACTORS AND SUPPLIERS

All Contracts with the BMPO for purchase of supplies, materials, or services, including
professional services, shall require that the Proposer submits with its Proposal a listing of
all first-tier subcontractors or subconsultants who will perform any part of the Contract
work and all suppliers who will supply materials for the Contract work direct to the
Successful Proposer. In addition, the Successful Proposer shall not change or substitute
subcontractors, subconsultants, or suppliers from those listed in the Proposal except
upon written approval of the BMPO. If additional subcontractors are to be used during the
term of this Agreement, other than those submitted in the Proposal, a list of such
subcontractors shall be provided to the Executive Director, subject to his approval.

All Proposers shall submit the completed Proposal form entitted “PROPOSER’S
DISCLOSURE OF SUBCONTRACTORS, SUBCONSULTANTS, AND SUPPLIERS”
with their Proposal. FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL
RENDER THE PROPOSAL NON-RESPONSIVE.

1-18 VERBAL AGREEMENTS

No verbal agreement or conversation with any officer, agent, or employee of the BMPO,
either before or after execution of the Agreement, shall affect or modify any of the terms
or obligations contained in the Agreement. Any such verbal agreement or conversation
shall be considered as unofficial information and in no way binding upon the BMPO or
the Proposer.

14
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1-19 ASSIGNMENT; NON-TRANSFERABILITY OF PROPOSAL

Proposals shall not be assigned or transferred. A Proposer who is, or may be, purchased
by or merged with any other corporate entity during any stage of the RFP process, up to
and including awarding of and execution of an Agreement, is subject to having its
Proposal disqualified as a result of such transaction. The Executive Director shall
determine whether a Proposal is to be disqualified in such instances.

If, at any time during the RFP process, filings, notices or like documents are submitted to
any regulatory agency concerning the potential acquisition of Proposer, or the sale of a
controlling interest in the Proposer, or any similar transaction, Proposer shall immediately
disclose such information to the BMPO. Failure to do so may result in the Proposal being
disqualified, at the BMPOQO’s sole discretion.

1-20 LEGAL REQUIREMENTS

Proposers are required to comply with all provisions of federal, state, county and local
laws, ordinances, rules and regulations that are applicable to the Services being proposed
in this RFP. Lack of knowledge of the Proposer shall in no way be a cause for relief from
responsibility, or constitute a cognizable defense against the legal effects thereof.

1-21 FAMILIARITY WITH LAWS AND ORDINANCES

The submission of a Proposal on the Services requested herein shall be considered as a
representation that the Proposer is familiar with all federal, state and local laws,
ordinances, rules and regulations which affect those engaged or employed in the
provision of such services, or equipment used in the provision of such Services, or which
in any way affects the conduct of the provision of such Services; and no plea of
misunderstanding will be considered on account of ignorance thereof. If the Proposer
discovers any provisions in the RFP documents that are contrary to or inconsistent with
any law, ordinance, or regulation, the Proposer shall report it to the BMPO in writing
without delay.

1-22 ADVERTISING

In submitting a Proposal, Proposer agrees not to use the results therefrom as a part of
any advertising or Proposer sponsored publicity without the express written approval of
the BMPO Executive Director or designee.
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1-23 APPLICABLE LAW AND VENUE

The terms, conditions and provisions in this RFP shall be included and incorporated in
the final Agreement between the BMPO and the successful Proposer(s). The order of
precedence will be the Agreement, the RFP Documents, the Proposer’s response and
general law. Any and all legal action necessary to interpret or enforce the Agreement will
be governed by the laws of Florida. The venue shall be Broward County, Florida.

1-24 BMPO’S EXCLUSIVE RIGHTS

The BMPO reserves the exclusive rights to:

1. Waive any deficiency or irregularity in the selection process;

2 Accept or reject any or all qualifications statements in part or in whole;
3. Request additional information as appropriate; and,
4

Reject any or all submittals if found by the BMPO Board not to be in the best
interest of the BMPO.

By submitting a Proposal for the services, all Proposers acknowledge and agree that no
enforceable Agreement arises until the BMPO signs the Agreement, that no action shall
lie to require the BMPO to sign such Agreement at any time, and that each Proposer
waives all claims to damages, lost profits, costs, expenses, reasonable attorney fees,
etc., as a result of the BMPO not signing such Agreement.

1-25 AMENDMENTS

The BMPO reserves the right to issue amendments to this RFP. Each Proposer shall
acknowledge receipt of such amendments on the form provided in Section 5. In the event
any Proposer fails to acknowledge receipt of such amendments, his/her Proposal shall
nevertheless be construed as though the amendments had been received and
acknowledged and the submission of his/her Proposal shall constitute acknowledgment
of receipt of all amendments, whether or not received by him/her. It is the responsibility
of each prospective Proposer to verify that he/she has received all amendments issued
before depositing the Proposal with the BMPO.

1-26 EQUAL OPPORTUNITY AND DISADVANTAGED BUSINESS
ENTERPRISE (“DBE”) PROGRAM

By submitting a response to this RFP, Proposer certifies that it does not discriminate on
the basis of race, color, national origin, sex, age, disability, family or religious status, as
provided by Title VI of the Civil Rights Act of 1964, as amended 42 USC 2000d to 2000d-
4, and Title 49 CFR, Part 21, the Civil Rights Restoration Act of 1987 and the Florida Civil

Rights Act of 1992 in the performance of the Services requested herein. Proposer shall
16



RFP No. 17-05
2045 Regional Transportation Plan

carry out the applicable requirements of 49 CFR Part 26 in the award and administration
of DOT assisted contracts, and certifies that no person shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation for the Services required herein under any BMPO program or activity. Failure
of Provider to comply with this provision may result in the immediate termination of the
Agreement by the BMPO or such other remedy as the BMPO deems appropriate.

As a recipient of federal funds, the BMPO is required to establish a Disadvantaged
Business Enterprise (“DBE”) Program and a DBE participation goal when it is anticipated
that more than $250,000 of federal funding will be available for 3rd party contracting
opportunities within the federal fiscal year. The BMPO developed a Disadvantaged
Business Enterprise (“DBE”) Program with an overall goal of 8% DBE patrticipation, and
submitted the DBE Program to the Federal Transit Administration (“FTA”) for approval.
When a BMPO project is funded with assistance from the Federal Highway Administration
("FHWA?”) the overall DBE participation goal is 9.91%. To meet the DBE participation goal,
an equivalent percentage of the contracted labor must be performed by DBE’s as prime
contractors or through subcontract and/or joint venture projects. For more information on
the BMPO DBE Program and how the BMPO calculates its DBE Program goal, please
refer to the BMPO Disadvantaged Business Enterprise Program document located on the
BMPO web site at: http://www.browardmpo.org.

The BMPO is required to track and report DBE contracting activities and payments to the
FTA and FHWA semi-annually (December 1st and June 1st). Successful Proposer(s)
shall agree to assist the BMPO in the completion of any documents required to be
submitted to the FTA or FHWA for compliance with the DBE program. Proposers shall
complete and submit the Anticipated DBE Participation Statement and the Bid
Opportunity List provided in this RFP.

1-27 FEDERAL DEBARMENT

By submitting a response to this RFP, the Proposer certifies that no principal (which
includes officers, directors, or executives) is presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation on this
transaction by any Federal department or agency.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 2: SPECIFIC TERMS AND CONDITIONS
2-1. SCOPE OF SERVICES

The BMPO requires the services of a consultant to perform the services as outlined in the
Scope of Services, attached hereto as Exhibit “A” and by reference made a part hereof,
for the 2045 Regional Transportation Plan.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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The anticipated schedule for this Solicitation and the determination of qualified firms shall
be as follows, and may be altered at any time, as best meets the needs of the BMPO.

ACTION/ACTIVITY DATE .II'_?MC; L LOCATION
BMPO Website:
Advertisement Start See BMPO http://www.browardmpo.org/index.
May 19, 2017 Websit ———
(Date Issued) ebsite php/solicitations/current-
solicitations
Deadline for Submittal of Written | jyne 2, 2017 | 5:00 pm BMPO Procurement Office
Questions
BMPO Procurement Office -
located on the 6 Floor
Seale_d PrOposa‘_IS Due June 13, 2017 3:00 pm Trade Centre South, Suite 650
Advertisement Closing Date 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309-2181
BMPO Conference Room - 6 Floor
. On or about Trade Centre South, Suite 650
Opening of Sealed Proposals June 13, 2017 3:15 pm 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
Evaluation/Selection Committee TBD '?ggggeoni:g 588,:2 _Sﬁi![:elososro
[S)ﬁ;er:”ngltnanon Quialification and (Tentative: July 5, 2017) TBD 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
On or about BMPO Board Room — 8 Floor
Oral Presentations/Interviews TBD 9am to 12pm | Trade Centre South, Suite 850

(Shortlisted Firms)

(Tentative: July 18, 2017)

Time Selected in
Random Drawing

100 W. Cypress Creek Road
Fort Lauderdale, FL 33309

Evaluation/Selection Committee
Discussions and Evaluation

TBD

(Tentative: July 18, 2017)

After the last firm
oral presentation

BMPO Board Room — 8 Floor
Trade Centre South, Suite 850
100 W. Cypress Creek Road
Fort Lauderdale, FL 33309

i TBD On or about .
Posting — Intended Award (Tontative: July 20, 2017) 2:00 pm BMPO Website
Executive Confer Room — 6 Floor
Nedotiat Meeti TBD On or about Trade Centre South, Suite 650
egouations Meeting (Tentative: August 1, 2017) | 9:30 am 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
BMPO Board Approval of TBD. On or about BMPO Board Room — 8 Floor
(Tentative: September 14, .
Intended Award 2017) 9:30 am Trade Centre South, Suite 850

BMPO = Broward Metropolitan Planning Organization
TBD = To Be Determined



http://www.browardmpo.org/index.php/solicitations/current-solicitations
http://www.browardmpo.org/index.php/solicitations/current-solicitations
http://www.browardmpo.org/index.php/solicitations/current-solicitations

RFP No. 17-05
2045 Regional Transportation Plan

2-3 TERM OF CONTRACT: UPON COMPLETION AND ACCEPTANCE

The Contract(s) resulting from this Solicitation shall commence upon the date of execution
and BMPO Board approval and shall remain in effect until such a time as the Services
acquired in conjunction with this RFP have been completed and accepted by the BMPO.

2-4 METHOD OF AWARD: TO THE HIGHEST EVALUATED RESPONSIVE,
RESPONSIBLE, AND QUALIFIED PROPOSER

The award of any Contract resulting from this Solicitation will be made to the highest
evaluated responsive, responsible and qualified Proposer, and whose Proposal will be
most advantageous to the BMPO. See also Sections 1-13 and 3-3.

2-5 METHOD OF PAYMENT: PERIODIC INVOICES FOR SERVICES
RENDERED

The Successful Proposer(s) shall submit fully documented monthly invoices in a form and
with documentation acceptable to the BMPO within thirty (30) calendar days after the
services have been rendered and following the end of each month throughout the life of
the contract. These invoices shall be submitted to the Broward Metropolitan Planning
Organization, ATTN: Regional Transportation Plan Contract Manager, Trade Centre
South, 100 West Cypress Creek Road, Suite 650 Fort Lauderdale, FL 33309-2181. All
documentation shall reference the appropriate Contract number, the type of Service(s)
provided, the dates or period that the Service(s) were provided in the prior thirty (30) days.

2-6  CONTENTS OF PROPOSAL

The Proposal shall be submitted in the format set forth in Section 3-5.4, and shall include
the Qualifications Proposal (detailed below) within Chapter 2 of the response after the
Quialifications Proposal Cover Sheet. The Proposal shall include all of the required
documents in accordance with Section 3-5 and Section 3-7.

1) The Qualifications Proposal.

i) Cover page.

The form entitled QUALIFICATIONS PROPOSAL COVER SHEET
is to be used as the cover page for the Qualifications Proposal. This
form must be fully completed and signed by an authorized officer of
the Proposer submitting the Proposal.

i) Table of contents.

The table of contents should outline in sequential order the major
areas of the Proposal. All pages of the Proposal, including
enclosures, must be clearly and consecutively numbered and
correspond to the table of contents.
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iii) Executive summary.

Provide a brief summary describing the Proposer’s ability to perform
Work requested in this Solicitation, a history of the Proposer’'s
background and experience providing services, the qualifications of
the Proposer's personnel to be assigned to these project, the
subcontractors, subconsultants, and/or suppliers and a history of
their background and experience, a list of all projects in the last five
(5) years and the timeliness in which they were completed, and any
other information called for by this Solicitation which the Proposer
deems relevant, including restating any exceptions to this
Solicitation. This summary should be brief and concise to apprise the
reader of the basic services offered, experience and qualifications of
the Proposer, staff, subcontractors, subconsultants, and/or
suppliers.

iv) Technical information.

Describe the Proposer’s approach to organization management and
the responsibilities of Proposer's management and staff personnel
that will perform Work on the Contract; describe method employed
to ensure prompt service, customer satisfaction, prompt complaint
resolution, effective employee performance and training, and timely
initiation and completion of all Work.

Contents of Proposer Qualification Form.

Proposers shall provide documentation that demonstrates their ability to
satisfy all of the minimum qualifications requirements. Proposers who do
not meet the minimum qualification requirements or who fail to provide
supporting documentation and/or affidavits as specified herein will be
deemed non-responsive. If a prescribed format or required documentation
for the response to minimum qualification requirements is listed below,
Proposers must use said format and supply said documentation to be
considered responsive.

Each Proposer shall complete and submit the Proposer Qualification Form
(Section 6). The Proposer Qualification Form shall include the information
requested therein and shall address each item on a point-by-point basis. To
the extent that an organization is comprised of one or more persons or
business entities, information relative to each member of such “team” shall
be provided.

In addition to the information requested in the Proposer Qualification Form,
Proposer shall provide the following information to supplement the Proposer
Qualification Form within Chapter 7 of the Proposal:
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Any business owner who has previously operated a business under
another name must include a description of the previous business.
Failure to include such information will be deemed as intentional
misrepresentation by the BMPO, and will render the Proposer’'s
Proposal non-responsive.

Provide a detailed description of comparable contracts (similar in
scope of services to those requested herein) which the Proposer is
either performing or has completed within the last ten (10) years.
Describe the Proposer's qualifications and experience in the
management of comparable projects in size and scope. The specific
role of the Proposer in any project, which is referred to with regard to
the Proposer's experience, shall be described in detail. The
description should identify for each project:

i) The client name, address, telephone number and the name of
the contact person;

i) A description of the required Work;
iii) The contract period and duration;

iv) A statement or notation as to whether the Proposer was a
prime contractor or subcontractor, subconsultant, or supplier;
and

V) The result of the project.
List any and all contracts the Proposer has performed for the BMPO.

Describe any other experiences related to the tasks set forth in the
attached Scope of Services.

Financial Stability.

Each Proposer shall provide a statement in writing, signed by a duly
authorized representative, stating the present financial condition of the
Proposer, and disclosing information as to Proposer’s involvement in any
current bankruptcy proceedings or has been involved in any bankruptcy
proceedings within the last three (3) years.
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Litigation History.

Each Proposer shall provide a statement describing any prior or pending
litigation or investigation, either civil or criminal, involving a governmental
agency or which may affect the performance of the services to be rendered
herein, in which the Proposer, any of its employees, subcontractors or
subconsultants is or has been involved within the last three (3) years. The
statement shall be included within Chapter 10 of the Proposal.

Statement of Organization.

Each Proposer shall complete and submit the Proposer’'s Statement of
Organization (Section 14). To the extent the information is not provided for
on the form, Proposer shall supplement the Statement of Organization with
the following information to be included within Chapter 3 of the Proposal:

A) Provide an organizational chart showing all individuals, including
their titles, whom will perform any work on the Contract. This chart
must clearly identify the Proposer’s employees and those of the
subcontractors or subconsultants.

B) Describe the experience, qualifications, and other vital information,
including relevant experience on similar contracts, of all key
individuals and subcontractors or subconsultants who will perform
work on the Contract. This information shall include functions to be
performed by the key individuals and the subcontractors or
subconsultants.

C) Provide resumes with job descriptions and other detailed
qualification information on all key personnel who will be assigned to
the Contract, including any subcontractors or subconsultants. All key
personnel includes (but is not limited to) all partners, managers,
seniors and other professional or technical staff that will perform work
on the Contract.

Affidavits and Acknowledgements.
Proposer shall complete and submit all affidavits, forms, certifications and
acknowledgments set forth in this RFP (Section 4 thru Section 17) and

provide such documents as part of Proposer’s Proposal in the format set
forth in Section 3-5.4.
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7) Price Proposal

The Proposer shall submit their price proposal in a table created with
Microsoft Excel (electronic file must be included in proposal submittal on
CDs). The Proposer’s price proposal shall include fully loaded prices by
personnel classification and task, including direct expenses, for both prime
and all subconsultants. It is the responsibility of the Proposer to ensure the
accuracy of the pricing provided as part of your Proposal. Any errors in
providing an accurate price response are the sole responsibility of the
responding Vendor. The BMPO requests a firm, fixed price for each of the
components described in the Scope of Services. Pricing should include the
complete costs for the requested services including all travel and other
direct expenses.

2-7 EVALUATION CRITERIA

Following the closing of the Solicitation, the Proposals will be evaluated by a 5-member
Evaluation and Selection Committee (“Committee”) consisting of one (1) designated staff
member each from: the (i) Broward MPO, (ii) the Miami-Dade Transportation Planning
Organization, (iii) the Palm Beach MPO, (iv) FDOT District IV and (v) FDOT District VI.
The Committee will evaluate Proposals based on a weighted score point formula. The
Committee anticipates oral interviews, and reserves the right to interview Proposers if
needed. The Committee will evaluate the finalists and make an award recommendation
to the BMPO Board. The BMPO Board will consider the recommendation and authorize
negotiations with the qualified firm(s) and execution of an agreement in accordance with
the terms of this RFP and the Proposer’s Proposal.

Total scores for each evaluation criteria shall be based upon an average of the scores of
all Committee members. The Committee shall score the responsive and qualified
Proposals based on the evaluation criteria set forth in Section 2-7 and shall reduce the
number of firms (short list) for further evaluation. The Committee may require public
presentations by the short listed firms regarding their qualifications, approach to the Work
and ability to furnish the required services.

Following discussions and/ or presentations by each short listed firm, the Committee may
make any adjustments to their scoring as they deem appropriate. The Committee shall
select the short listed firms deemed to be the highly qualified to perform the required
services. The Committee shall then vote on the final recommendation of short listed firms
and provide such recommendation to the BMPO Executive Director for approval.
Successful Proposers shall execute a contract with the BMPO, subject to negotiations
and approval by the Executive Director and the BMPO Board.
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The Committee will evaluate responsive Proposals based on the criteria listed

below:

cost estimates.

Maximum
2045 Regional Transportation Plan Criteria Scoring
Value
Project Manager - Displays experience with similar projects, proven 10
record of success, ability to manage multiple firms and clients.
Staff Experience - Qualifications, professional background and
experience of firm's staff members who would be directly assigned to the 10
team.
Modeling - Experience using the South East Regional Planning Model
(SERPM) and experience in the development and application of Activity 10
Based Models (ABM)
Local Knowledge - Understanding of county, regional, transportation and 5
policy issues and challenges.
Overall Approach / RTP Success / Scenario Planning &
Innovation / Prioritization - Quality of approach to tasks as outlined 25

5 | inthe Scope of Services.

@

o

S | Federal & State Regulations / Funding Policies - Experience with

é’{ Federal and Florida Statutes, regulatory agencies (including FDOT, 5

5 | FHWA and FTA), and BMPO Rules.

(<))

DS_ Public Outreach & SFTEC Support - Experience in the
coordination of civic input and innovative methods of engaging the 5
public and providing transportation services.

QA/QC - Quality assessment and quality control mechanisms are thorough 10
Transit - Experience with planning transit systems, corridor planning, and 10
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GlS/Data - Experience developing and applying innovative data and GIS 5
systems to transportation planning.

Price — Lowest price proposal receives 5 points 5
2045 Regional Transportation Plan Total 100

2-8 INDEMNIFICATION OF THE BMPO BY THE SUCCESSFUL PROPOSER

The Successful Proposer shall indemnify, and hold harmless the BMPO, and its officers
and employees, from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorneys’ fees, to the extent caused by the negligence, recklessness or
intentionally wrongful conduct of the Successful Proposer and other persons employed
or utilized by the Successful Proposer in the performance of the services under the

Contract.

2-9 PROFESSIONAL LIABILITY INSURANCE

a)

The Successful Proposer shall furnish to the BMPO certificates of insurance
that indicate that insurance coverage has been obtained which meets the
requirements below.

1)

2)

3)

Comprehensive General Liability Insurance on a comprehensive
basis in an amount not less than $2,000,000.00 per occurrence, and
$2,000,000.00 annual aggregate. The Broward Metropolitan
Planning Organization must be shown as an additional insured with
respect to this coverage.

Professional Liability Insurance (Errors and Omissions) with limits
not less than $2,000,000.00 per occurrence, and $2,000,000.00
annual aggregate.

Automobile Liability Insurance covering all owned, non-owned, and
hired vehicles used in connection with the work, in an amount not
less than $1,000,000.00 per occurrence, and $2,000,000.00 annual
aggregate. Coverage shall stipulate that it is primary over any
insurance or self-insurance program available to the BMPO.
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4) Workers’ Compensation Insurance for all employees of the Proposer
as required by Florida Statutes Chapter 440, and Employer’s Liability
limits of not less than $500,000 per accident.

The insurance coverage required shall include those classifications, as
listed in the standard liability insurance manuals, which most nearly reflect
the operations of the Successful Proposer.

All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the
following qualifications:

1) The company must be rated no less than “B” as a management, and
no less than “Class V” as to financial strength, by the latest edition of
Best’s Insurance Guide, published by A.M. Best Company, Oldwick,
New Jersey, or its equivalent, subject to the approval of the BMPO;
or

2) The company must hold a valid Florida Certificate of Authority as
shown in the latest “List of All Insurance Companies Authorized or
Approved To Do Business in Florida”, issued by the State of Florida
Department of Insurance and are members of the Florida Guaranty
Fund.

Certificates will indicate no cancellation, modification, or change in
insurance shall be made without sixty (60) days written advance notice to
the certificate holder.

Compliance with the foregoing requirements shall not relieve the Successful
Proposer of his liability and obligation under this section or under any other
section if this section or under any other section of the Contract.

Issuance of a purchase order, work authorization or notice to proceed is
contingent upon receipt of the insurance documents within five (5) business
days after the executing of the Contract by the BMPO. If the insurance
certificate is received within the specific time frame, but not in the manner
prescribed in this Section, the Successful Proposer shall be verbally notified
of such deficiency and shall have an additional five (5) calendar days to
submit a corrected certificate to the BMPO. If the Successful Proposer fails
to submit the required insurance documents in the manner prescribed in
this Agreement within five (5) business days after the executing of the
Contract by an authorized official of the BMPO, the Successful Proposer
shall be in default of the terms and conditions and the Contract shall be
deemed terminated immediately. Under these circumstances, the
Successful Proposer may be prohibited from submitting future proposals to
the BMPO for a period of twelve (12) months.
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0) The Successful Proposer shall be responsible for assuring that the
insurance certificate required in conjunction with this Section remain in force
for the duration of the period of performance for any contractual
agreement(s) resulting from this solicitation. If insurance certificates are
scheduled to expire during the term hereof, the Successful Proposer shall
be responsible for submitting new or renewed insurance certificates to the
BMPO at a minimum of thirty (30) calendar days in advance of such
expiration. In the event that expired certificates are not replaced with new
or renewed certificates which cover the term hereof, the BMPO shall
suspend the Contract until such time as the new or renewed certificates are
received by the BMPO in a manner prescribed in this Section; provided
however, that this suspension period does not exceed thirty (30) days, the
BMPO may at its sole discretion, terminate the Contract and seek re-
procurement charges from the Successful Proposer.

h) If, in the judgment of the BMPO, prevailing conditions warrant the provision
by Successful Proposer of additional liability insurance coverage or
coverage which is different in kind, the BMPO reserves the right to require
the provision by Successful Proposer of an amount of coverage different
from the amounts or kind previously required and shall afford written notice
of such change in requirements thirty (30) days prior to the date on which
the requirements shall take effect. Should the Successful Proposer fail or
refuse to satisfy the requirement of changed coverage within thirty (30) days
following the BMPQO’s written notice, the Contract shall be considered
terminated on the date that the required change in policy coverage would
otherwise take effect.

2-10 COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

The Successful Proposer understands that agreements between private entities and local
governments are subject to certain laws and regulations, including laws pertaining to
public records, conflict of interest, record keeping, etc. The BMPO and Successful
Proposer(s) agree to comply with and observe all applicable laws, codes and ordinances
as they may be amended from time to time.

2-11 TAXPAYER IDENTIFICATION NUMBER
The Successful Proposer(s) shall provide the BMPO with their Taxpayer ldentification

Number prior to being recommended for award of any Contract resulting from this
Solicitation.
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2-12 FEDERAL TRANSIT ADMINISTRATION REQUIRED PROVISIONS.

This Project may be funded with assistance from the Federal Transit Administration
(“FTA”). If so, the BMPO will follow, and require the Successful Proposer(s) to comply
with, all applicable 3™ party procurement policies in accordance with FTA Circular
C4220.1f (Third Party Contracting Guidance). Proposers are hereby advised that the
applicable FTA required contractual provisions set forth in Exhibit “C-1” to the Sample
Contract shall be set forth in any Contract resulting from this RFP. By submitting a
Proposal, Proposers acknowledge and agree that the Successful Proposer(s) shall be
required to comply with the provisions in Exhibit “C-1” of the Sample Contract if awarded
the Contract.

2-13 FEDERAL HIGHWAY ADMINISTRATION REQUIRED PROVISIONS

This Project may be funded with assistance from the Federal Highway Administration
(“FHWA”). If so, the BMPO will follow, and require the Successful Proposer(s) to comply
with, all applicable 3rd party procurement policies in accordance with the Regulations of
the U.S. Department of Transportation Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time. Proposers are hereby advised that the applicable
FHWA required contractual provisions set forth in Exhibit “C-2” to the Sample Contract
shall be set forth in any Contract resulting from this RFP. By submitting a Proposal,
Proposers acknowledge and agree that the Successful Proposer(s) shall be required to
comply with the provisions in Exhibit “C-2” of the Sample Contract if awarded the Contract.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 3: PROPOSAL PROCESS

3-1 INTRODUCTION

The BMPO is under no obligation to retain the services of a consultant for any or all tasks
described herein. Furthermore, the BMPO reserves the right to modify, alter, or change
the Scope of Services set forth herein.

3-2 EVALUATION AND SELECTION COMMITTEES

Proposals submitted will be evaluated by the Evaluation and Selection Committee
detailed in Section 2-7 of this RFP, who will review and evaluate submissions and provide
a recommendation to the Executive Director and BMPO Board.

The Committee shall examine the documentation submitted in the Proposals to determine
the responsiveness of each Proposer. Failure to provide the required information will
disqualify any such Proposal as non-responsive and such Proposal will not be
considered. The Committee will disqualify any Proposers that make exaggerated or false
statements or fail to meet any of the mandatory requirements.

The evaluation of Proposals and the determination of conformity and acceptability shall
be the sole responsibility of the Committee. Such determination shall be based on
information furnished by the Proposer, as well as other information reasonably available
to the BMPO.

The Committee may make such investigations as it deems necessary to determine the
ability of the Proposer to perform the Services and the Proposer shall furnish the BMPO
all such information for this purpose as the BMPO may request before and during the
RFP period. The Committee reserves the right to make additional inquiries, interview
some or all Proposers, make site visits, obtain credit reports, or any other action they
deems necessary to fairly evaluate all Proposers. The Committee may at its sole
discretion reject a Proposer or disqualify a Proposer.
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3-3 EVALUATION PROCEDURES
Services will be secured in compliance with BMPO policies and procedures.

Factors that will be considered in reviewing the qualifications of Proposers to determine
if Proposals are qualified to perform the Services include, but are not limited to:

a) Quialifications, reputation, and experience of the firm and the personnel that
will be directly involved in all elements of the work.

b) Capability and capacity to perform all desired elements of the project.

C) Experience with projects that are similar to the scope of this project and
guality of, and performance on, previous projects.

3-4 CONSULTANT REQUIREMENTS

Mandatory Minimum Requirements

In order for a Proposal to be considered, the Proposer must meet the following mandatory
minimum requirements:

1. Proposers shall possess all licenses, business tax receipts and/or permits
required to perform the Services requested herein in the State of Florida.

2. Proposers shall possess, and demonstrate using the Personnel and
References forms provided, five (5) years of experience, knowledge, skills, and
abilities with a project(s) of similar size and complexity in accordance with the
scope of services.

3. Proposers shall provide three (3) similar examples of previously completed
scopes of services.

To meet the above requirement(s), the Proposer may use qualifications and
resources of a Sub-Consultant that will be used by Proposer to perform the Work.
Use of Sub-Consultants to meet such requirements shall be clearly indicated in the
Proposal.
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PREPARATION OF PROPOSALS

3-5.1 Number of Responses

One (1) unbound one-sided original and five (5) bound copies (a total of six (6)
hard copies), and two (2) CD’s, each containing an electronic version of the
complete Proposal must be received by the deadline for receipt of Proposals
specified in the Solicitation Timetable. The original document package must not be
bound, although, the document package copies should be individually bound.

3-5.2 Response Packaging

Each Proposal shall be submitted in a separate plain sealed parcel, box or other
secure packaging, marked as the “Proposal.” The outside of the sealed package
shall clearly indicate RFP No. 17-05, 2045 Regional Transportation Plan,
Proposer’s name, return address and telephone number of the Proposer’s specific
contact person. Each copy shall contain all required information in order to be
considered responsive.

3-5.3 Signatures

All required signatures shall be manual, and signed by an authorized
representative who has the legal authority to bind the Proposer in contractual
obligations. The Proposal shall be typed or legibly printed in ink. Use of erasable
ink is not permitted. All blank spaces shall be filled in and noted, in ink or typed,
with amounts extended and totaled as appropriate. All corrections made by
Proposer to any part of the Proposal document shall be initialed in ink. Failure to
manually sign the appropriate forms will disqualify the Proposer and the Proposal
will not be considered.

Proposals by corporations shall be executed in the corporate name by the
President or Vice-President (or other corporate officer if accompanied by evidence
of authority to sign) and the corporate seal shall be affixed and attested by the
Corporate Secretary or an Assistant Secretary. The corporate address and state
of incorporation shall be shown below the signature.

Responses by partnerships shall be executed in the partnership name and signed
by a partner. His/her title shall appear under his/her signature and the official
address of the partnership shall be shown below the signature.

3-5.4 Proposal Format

The Proposal shall be typewritten on 8 %2 x 11 inch white paper, with a maximum

of 15 one-sided pages total. This page limitation is not intended to include any

required attachments, i.e., resumes qualification forms, etc. All pages shall be

secured by binding. Bindings and covers will be at the Proposal's discretion.

Unnecessarily elaborate special brochures, art work, expensive paper and

expensive visual and other presentation aids are neither necessary nor desired.
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Proposals shall be organized in chapters according to Table 3.5.4. Chapters shall
be separated by a tab indicating the chapter number.

All pages are to be consecutively numbered. If a form is provided and there is
insufficient space for a response on a form, the response may be continued on a
blank page immediately following the form. The additional pages are to be
numbered the same as the form with the addition of the letter “a,” “b,” “c,” etc. If a
form is provided and additional forms are needed, the form may be copied. The
copied pages are to be numbered the same as the form with the addition of the

letter “a,” “b,” “c,” etc.

Proposals shall be complete and unequivocal. In instances where a response is
not required, or is not applicable or material, a response such as “no response is
required” or “not applicable” is acceptable.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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Chapter 1
Chapter 2
Chapter 3
Chapter 4
Chapter 5
Chapter 6
Chapter 7
Chapter 8
Chapter 9
Chapter 10
Chapter 11
Chapter 12
Chapter 13
Chapter 14
Chapter 15
Chapter 16
Chapter 17
Chapter 18

Chapter 19
Chapter 20
Chapter 21
Chapter 22
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Table
3-5.4 — Proposal Format

Letter of Intent

Qualifications Proposal Cover Sheet
Proposer’s Statement of Organization
Project Approach

Personnel

Proposer’s Disclosure of Subcontractors
Proposer Qualification Form
Financial Stability

Financial Statement

Litigation History

Insurance Requirement

Criminal Convictions

Proposer’s Non-Collusion Affidavit
Independence Affidavit

Drug-free Workplace Affidavit
Amendment Acknowledgement Form
Anti-Kickback Affidavit

Non-discrimination Affidavit

Accuracy of Proposal Certification
DBE Participation Statement and Bid Opportunity List
E-Verify

Price Proposal
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3-6. SUBMITTAL, RECEIPT AND OPENING OF PROPOSALS

All Proposals shall be submitted on or before the date and time as specified in Section 2-
2, the Solicitation Timetable, to:

Lydia Waring, Procurement Officer

Broward Metropolitan Planning Organization
Trade Centre South

100 West Cypress Creek Road

Six Floor, Suite 650

Fort Lauderdale, Florida 33309-2181

All Proposers are reminded that it is the sole responsibility of the Proposer to ensure that
their Response is time stamped in the office of the Broward Metropolitan Planning
Organization prior to the date and time as specified in Section 2-2, the Solicitation
Timetable. Failure of an Proposer to submit their Proposal and ensure that their Proposal
is time stamped prior to the time as specified in Section 2-2, the Solicitation Timetable,
shall render an Proposer to be deemed non-responsive and the Proposal shall not be
considered for award.

Responses submitted and time stamped on or before as specified in Section 2-2, the
Solicitation Timetable shall be opened publicly in accordance with this RFP.

3-7. SEALED PROPOSALS

The Sealed Proposals will be publicly opened at Trade Centre South, 100 West Cypress
Creek Road, Suite 650, Fort Lauderdale, FL 33309, on the date and time as specified in
Section 2-2, the Solicitation Timetable. The Committee shall examine the documentation
submitted in the Proposal at a time thereafter to determine the responsiveness and
responsibility of each Proposer. Proposers shall provide the following information:

3-7.1 Letter of Intent

The Letter of Intent is to be signed by an officer of the company authorized
to bind the submitter to its provisions. The Letter of Intent is to contain a
statement indicating the period during which the Proposal to perform the
Services will remain valid. A period of not less than one hundred twenty
(120) calendar days is required.

3-7.2 Proposer’s Statement of Organization

Proposers shall complete Section 14. Proposers are permitted to supply
additional information that will assist the BMPO in understanding the
Proposer’s organization.
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3-7.4

3-7.5

3-7.6
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Personnel

Proposers shall demonstrate significant personnel experience. All
personnel performing services under this Agreement shall have at least
three (3) years of experience in their respective disciplines. Proposers shall
carefully provide, in the format requested, all of the information requested
in Section 15. Additionally, if applicable, Proposer shall demonstrate
certification as a Disadvantaged Business Enterprise (DBE) and/or describe
the use of any DBE subcontractors and subconsultants to perform the
Services requested herein and provide documentation of DBE status for
any such subcontractors and subconsultants.

Experience

Each Proposer shall have successful experience in providing
Transportation Planning Services or other similar experience, as may be
applicable to the Services sought pursuant to this RFP, to advance the
BMPQO’s transportation planning activities as set forth in the BMPO’s Unified
Planning Work Program and other tasks that may be necessary and as
directed by the BMPO Board. A summary of all of the most recently awarded
and serviced comparable jobs for the past five (5) years shall be provided.
This record shall show the name of the governmental entity, address,
description of services, dates of service, rates and fees and a
contact/reference person with phone number. Proposers shall provide
references for all jobs summarized using the form provided in Section 6.

Financial Stability

Proposers shall demonstrate financial stability. Proposers shall provide a
statement of the Proposer’s financial stability, including information as to
any current bankruptcy proceedings.

Financial Statement

Proposers shall include a copy of their latest audited financial statements.
If the Proposer is a corporation, it shall submit a copy of the latest audited
financial statements of the corporation. In the event the Proposer does not
have audited financial statements, they may substitute non-audited financial
statements and complete federal tax returns for the last two years.

36



3-7.7

3-7.8
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Litigation History

Proposers shall provide a summary of any litigation or arbitration that the
Proposer, its parent company or its subsidiaries have been engaged in
during the past three (3) years against or involving (1) any public entity for
any amount, or (2) any private entity for an amount greater than One
Hundred Thousand Dollars ($100,000.00). The summary shall state the
nature of the litigation or arbitration, a brief description of the case, the
outcome or projected outcome, and the monetary amounts involved. The
BMPO may disqualify any Proposer it determines to be excessively litigious.

Insurance Requirements

Proposer shall provide proof, in the form of a certificate of insurance, of
Proposer’s compliance with the insurance requirements specified in this
RFP.

Criminal Convictions

Proposers shall provide a summary of any criminal convictions of the
company, owners, officers and anybody who may perform work under this
Agreement, related to the services requested herein. The BMPO may
disqualify an Proposer on the basis of past criminal convictions when those
convictions relate to dishonesty, antitrust violations, or unfair competition

3-7.10Proposer’s Non-Collusion Certification

Any Proposers submitting a Proposal to this RFP shall complete and
execute the Non-Collusion Affidavit of Proposer included in Section 10 of
these RFP documents.

3-7.11 Drug-Free Workplace

Proposer shall certify that it has implemented a drug-free workplace
program in accordance with Section 287.087, Florida Statutes. In order to
receive consideration, a signed certification of compliance (Section 8) shall
be submitted with the RFP response.
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3-7.12 Amendments.

The Proposers shall complete and sign the Amendment Acknowledgement
Form in Section 5 and include it in the Proposal in order to have the
Proposal considered. In the event any Proposer fails to acknowledge receipt
of such amendments, his/her Proposal shall nevertheless be construed as
though the amendment had been received and acknowledged and the
submission of his/her Proposal shall constitute acknowledgment of receipt
of all amendments, whether or not received by him/her.

3-7.13Independence Affidavit

Proposers shall list and describe their relationships with the BMPO in
accordance with Section 1-5(g) of the RFP (Section 12).

3-7.14 Accuracy of Proposal Certification

Proposer shall certify and attest, by executing the form in Section 13 of
these RFP documents, that all Forms, Affidavits and documents related
thereto that it has enclosed in the Proposal in support of its Proposal are
true and accurate. Failure by the Proposer to attest to the truth and accuracy
of such Forms, Affidavits and documents shall result in the Proposal being
deemed non-responsive and such Proposal will not be considered.

[THIS SPACE INTENTIONALLY LEFT BLANK]

38



RFP No. 17-05
2045 Regional Transportation Plan

SECTION 4: QUALIFICATION’S PROPOSAL COVER SHEET

PROPOSER'S NAME (Name of firm, entity, or organization):

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

NAME AND TITLE OF PROPOSER'S CONTACT PERSON:

Name: Title:

MAILING ADDRESS:

Street Address:

City, State, Zip:

TELEPHONE: FAX:

( ) ( )

PROPOSER'S ORGANIZATION STRUCTURE:

Corporation Partnership Proprietorship Joint Venture Other (explain):

IF CORPORATION:
Date Incorporated/Organized:

State of Incorporation/Organization:

States registered in as foreign Corporation:

PROPOSER'S SERVICES OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR:
Identify here as well:

LIST NAMES OF PROPOSER'S SUBCONTRACTORS AND/OR SUBCONSULTANTS FOR THE SINGLE CATEGORY OR
COMBINATION OF CATEGORIES OF SERVICES PROPOSALED:

PROPOSER'S AUTHORIZED SIGNATURE:
The undersigned hereby certifies that this Proposal is submitted in response to this Solicitation.

Signed by: Date:

Print name: Title:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 5: AMENDMENT ACKNOWLEDGEMENT FORM

Amendment # Date Received

PROPOSER:

(Company Name)

(Signature)

(Printed Name & Title)

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 6: PROPOSER’S QUALIFICATION FORM

All information supplied in connection with this form is subject to review and verification.
Any and all determinations concerning this information will be used to determine eligibility
for participation in the award. Inaccurate or incomplete answers may result in your
Proposal being deemed as “Non-Responsive.”

(2) How many years has your organization been in business under your present
business name? years

(2) State of Florida Business Tax Receipt type and number:

3) County (state county) Business Tax Receipt type and number type and number:

(4) City Business Tax Receipt type and number:
(state city)

PROPOSERS MUST INCLUDE A COPY OF EACH LICENSE OR BUSINESS TAX
RECEIPT LISTED WITH PROPOSAL

5) Have you ever had a contract terminated (either as a prime contractor or sub-
contractor,) for failure to comply, breach, or default?
yes no

(IF YES, PLEASE ENCLOSE A DETAILED EXPLANATION ON SEPARATE SHEET)
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(6) Please list a minimum of three (3) Government contract references for similar work
in each category in which services are proposed:

Company Name:

Address:

City, State, & Zip Code:

Contact’'s Name & Phone #:

Company Name:

Address:

City, State, & Zip Code:

Contact’'s Name & Phone #:

Company Name:

Address:

City, State, & Zip Code:

Contact’'s Name & Phone #:

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 7: PROPOSER’S DISCLOSURE OF
SUBCONTRACTORS, SUBCONSULTANTS, AND SUPPLIERS

Please list all Subcontractors, Subconsultants, and Suppliers to be used in connection
with performance of the Contract. (Use additional pages, if necessary):

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:
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Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 8: DRUG-FREE WORKPLACE AFFIDAVIT

FLORIDA STATE STATUTE 287.087

Identical Tie Bids: Preference shall be given to businesses with drug-free
workplace programs. Whenever two or more bids which are equal with respect to
price, quality, and service are received by the State or by any political subdivision
for the procurement of commodities or contractual services, a bid received from a
business that certifies that it has implemented a drug-free workplace program shall
be given preference in the award process. Established procedures for processing
tie bids will be followed if none of the tied vendors have a drug-free workplace
program. In order to have a drug-free workplace program, a business shall:

1)

2)

3)

4)

5)

6)

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the workplace and specifying the actions that will be taken
against employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the
business’s policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commaodities or contractual
services that are under Contract a copy of the statement specified in
subsection (1).

In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commodities or contractual services that are
under Contract, the employee will abide by the terms of the statement and
will notify the employer of any conviction of, or plea of guilty or nolo
contendere to, any violation of chapter 893 or of any controlled substance
law of the United States or any state, for a violation occurring in the
workplace no later than five (5) days after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug
abuse assistance or rehabilitation program if such is available in the
employee’s community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace
through the implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with
the above requirements.

Vendor’s Signature
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SECTION 9: ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
} SS:
COUNTY OF BROWARD }

[, the undersigned, hereby duly sworn, depose and say that no portion of the sum that my
organization may receive as a result of this Solicitation will be paid to any employees of
the BMPO, its elected officials, and/or its consultants, as a commission, kickback, reward
or gift, directly or indirectly by me or any member of my firm or by an officer of the
corporation.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

(Printed Name)

My commission expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 10: NON-COLLUSIVE AFFIDAVIT

State of )
) SS:
County of )

being first duly sworn, deposes and says that:

(1)

(2)

®3)
(4)

(5)

He/she is the (Owner, Partner, Officer, Representative or Agent) of the Bidder that
has submitted the attached Bid;

He/she is fully informed respecting the preparation and contents of the attached
Proposal and of all pertinent circumstances respecting such Proposal:

Such Proposal is genuine and is not collusive or a sham Proposal;

Neither the said Proposer nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, have in any
way colluded, conspired, connived or agreed, directly or indirectly, with any other
Proposer, firm, or person to submit a collusive or sham Proposal in connection with
the Work for which the attached Proposal has been submitted; or to refrain from
bidding in connection with such work; or have in any manner, directly or indirectly,
sought by person to fix the price or prices, or to fix any overhead, profit, or cost
elements of the price of any other Proposer, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against
(Recipient), or any person interested in the proposed work;

Any hourly rates quoted in the attached Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the
part of the Proposer or any other of its agents, representatives, owners, employees
or parties in interest, including this affiant.

Signed, sealed and delivered
in the presence of:

By: By:

Witnhess Printed Name:
Title:

Witness

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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ACKNOWLEDGMENT
State of )
) SS.
County of )

BEFORE ME, the undersigned authority personally appeared to me well known and
known by me to be the person described herein and who executed the foregoing Affidavit
and acknowledged to and before me that executed
said Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal this day of , 20

My Commission Expires:

Notary Public State of Florida at Large

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 11: NON-DISCRIMINATION AFFIDAVIT

I, the undersigned, hereby duly sworn, depose and say that the organization, business or
entity represented herein shall not discriminate against any person in its operations,
activities or delivery of services under any agreement it enters into with the Broward
Metropolitan Planning Organization. The same shall affirmatively comply with all
applicable provisions of federal, state and local equal employment laws and shall not
engage in or commit any discriminatory practice against any person based on race, age,
religion, color, gender, sexual orientation, national origin, marital status, physical or
mental disability, political affiliation or any other factor which cannot be lawfully used as
a basis for service delivery.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

(Printed Name)

My commission expires:

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 12: INDEPENDENCE AFFIDAVIT

The undersigned individual, being duly sworn, deposes and says that:

1. He/She is of , the
PROPOSER that has submitted the attached Proposal,

2. a. Below is a list and description of any relationships, professional, financial
or otherwise that PROPOSER may have with the BMPO, its elected or
appointed officials, its employees or agents or any of its agencies or
component units for the past two (2) years.

b. Additionally, the PROPOSER agrees and understands that PROPOSER
shall give the BMPO written notice of any other relationships professional,
financial or otherwise that PROPOSER enters into with the BMPO its
elected or appointed officials, its employees or agents or any of its agencies
or component units during the period of this Agreement.

(If paragraph 2(a) above does not apply, please indicate by stating, “Not applicable” in
the space below.)

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 12: INDEPENDENCE AFFIDAVIT
(CONTINUED)

3. | have attached an additional page to this form explaining why such relationships
do not constitute a conflict of interest relative to performing the Services sought in
the RFP.

Signature (ink only)

(CORPORATE SEAL)

Print Name

Title

Date

STATE OF )
)
)

COUNTY OF

The foregoing instrument was acknowledged before me this __ day of ,
20, by as for

Personally known to me OR

Has produced Identification , type of identification produced

NOTARY PUBLIC

My Commission Expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 13: ACCURACY OF PROPOSAL CERTIFICATION

PROPOSER, by executing this Form, hereby certifies and attests that all Forms,
Affidavits and documents related thereto that it has enclosed in support of its Proposal
are true and accurate. Failure by PROPOSER to attest to the truth and accuracy of
such Forms, Affidavits and documents shall result in the Proposal being deemed non-
responsive and such Proposal will not be considered.

The undersigned individual, being duly sworn, deposes and says that:

1. He/She is of , the
PROPOSER that has submitted the attached Proposal,

2. He/She is fully informed respecting the preparation and contents of the attached
Proposal and of all Forms, Affidavits and documents submitted in support of such
Proposal;

3. All Forms, Affidavits and documents submitted in support of this Proposal and
included in this Proposal are true and accurate;

4. No information that should have been included in such Forms, Affidavits and
documents has been omitted; and

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 13: ACCURACY OF PROPOSAL CERTIFICATION
(CONTINUED)

5. No information that is included in such Forms, Affidavits or documents is false or
misleading.

Signature

(CORPORATE SEAL)

Print Name

Title

Date

STATE OF )
)
)

COUNTY OF

The foregoing instrument was acknowledged before me this __ day of
20, by as for

Personally known to me OR

Has produced Identification , type of identification produced

NOTARY PUBLIC

My Commission Expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 14: STATEMENT OF ORGANIZATION

Full Name of Proposer:

Principal Business Address, Phone and Fax Numbers:

Principal Contact Person(s):

Form of Proposer (Corporation, Partnership, Joint Venture, Other):

Provide names of partners or officers as appropriate and indicate if the individual
has the authority to sign in name of Proposer. Provide proof of the ability of the
individuals so named to legally bind the Proposer.

Name Address Title

If a corporation, in what state incorporated:

Date Incorporated:

Month Day Year
If a Joint Venture or Partnership, date of Agreement:
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Name and address of all partners (state whether general or limited partnership):

If other than a corporation or partnership, describe organization and name of
principals:

5. Indicate the number of years the Proposer has had successful experience
providing transportation planning services to governmental entities:
Years:

6. List all contractors participating in this project (including subcontractors, etc.):

a. Name Address Title

7. Outline specific areas of responsibility for each contractor listed in Question 6.

1.

2.

55



RFP No. 17-05
2045 Regional Transportation Plan

8. County or Municipal Business Tax Receipt No.

(Attach Copy)

Social Security or Federal ID No.

9. List states and categories in which your organization is legally qualified to do
business. Indicate registration or license numbers, if applicable. List states in which
partnership or trade name is filed.

10.Have you ever failed to complete any work awarded to you? Yes No
If so, note when, where and why:

11.Within the last five years, has any officer or partner of your organization ever been
an officer or partner of any other organization that failed to complete a contract?

Yes No If yes, attach a separate sheet of explanation.
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12.Within the last five years, have you ever had a performance, payment or bid bond
called?

Yes No If yes, attach a separate sheet of explanation.
13.Have you, any officer or partner of your organization, or the organization been
involved in any litigation or arbitration against the BMPO?

Yes No If yes, attach a separate sheet of explanation.

14.Within the last five years, have you, any officer or partner of your organization, or
the organization been involved in any litigation or arbitration against any other
governmental entity in Florida?

Yes No If yes, attach a separate sheet of explanation.

15.0n a separate sheet, describe the management systems and reporting systems
that your organization will utilize to perform the services described in this Request
for Proposals.

Signature Title

Name Date

[THIS SPACE INTENTIONALLY LEFT BLANK]

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 15: PERSONNEL

For all principals of the Proposer and key personnel providing services sought in the RFP,
provide a detailed resume indicating that individual’s areas of expertise and experience.
Resumes must be provided in the following format; however, additional information may
be provided at the option of the Proposer.

A.

B.

Name and Title

Years Experience with:

This Contractor:

With Other Similar Contractors:

Education:

Degree(s):

Year/Specialization:

Professional References: (List a minimum of 3)

Other Relevant Experience and Qualifications

List specifically the number of crew members that will be assigned to
provide services, if awarded the Contract, and identify their

respective tasks.

Attach applicable licenses for each individual performing Services
pursuant to this Contract.

If applicable, attach documentation demonstrating Proposer’s status
as a disadvantage business entity (DBE) and documentation
demonstrating the DBE status of any proposed subcontractors and
subconsultants.

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM

MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 16: DBE PARTICIPATION STATEMENT AND BID
OPPORTUNITY LIST

ANTICIPATED DBE PARTICIPATION STATEMENT

RFP Number:

Contractor's Name:

Contractor’'s FEID Number:

Expected amount of contract dollars to be subcontracted to DBE(S): $

OR
It is our intent to subcontract % of the contract dollars to DBE(s). Listed,
below are the proposed DBE sub-contractors:
DBE (s) Name Type/Specialty Work Dollar Amount/ Percentage
Submitted by: Title:

(Type or Print)

Date:

Note: This information is used to track and report anticipated DBE participation in BMPO
contracts. The anticipated DBE amount will not become part of the contractual terms.
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BID OPPORTUNITY LIST FOR PROFESSIONAL CONTRACTUAL SERVICES,
AND COMMODITIES & CONTRACTUAL SERVICES

Prime Contractor / Prime Consultant:

Address/Telephone Number:

RFP Number/Advertisement Number:

49 CFR Part 26.11 The list is intended to be a listing of all firms that are
participating, or attempting to participate, on BMPO contracts. The list must
include all firms that bid on prime contracts, or bid or quote subcontracts and
supplies materials on BMPO projects, including both DBEs and non-DBEs. For
consulting companies this list must include all subconsultants contacting you and
expressing an interest in teaming with you on a specific BMPO project. Prime
contractors and consultants must provide information for Numbers 1, 2, 3 and 4,
and should provide any information they have available on Numbers 5, 6, 7 and 8
for themselves, and their subcontractors and subconsultants.

1. Federal Tax ID Number: 6. _ DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __Less than $1 Million

3. Phone: __Between $1 - $5 Million
4. Address: __ Between $5 - $10 Million

__Between $10 - $15 Million
__More than $15 Million
7. _ Sub-contractor

5. Year Firm Established: __Sub-consultant
1. Federal Tax ID Number: 6. _ DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __Less than $1 Million
3. Phone: __Between $1 - $5 Million
4. Address: __Between $5 - $10 Million
__Between $10 - $15 Million
__More than $15 Million
7. _ Sub-contractor
5. Year Firm Established: __Sub-consultant
1. Federal Tax ID Number: 6. _ DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __Less than $1 Million
3. Phone: __Between $1 - $5 Million
4. Address: __Between $5 - $10 Million
__Between $10 - $15 Million
__More than $15 Million
7. _ Sub-contractor
5. Year Firm Established: __Sub-consultant

AS APPLICABLE, PLEASE SUBMIT THIS FORM WITH YOUR: REQUEST FOR PROPOSALS -
FAILURE TO COMPLETE, SIGN AND RETURN THE DBE PARTICIPATION STATEMENT
AND BID OPPORTUNITY LIST MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 17: E-VERIFY

Contract No:

Financial Project No(s):

Project Description:

Vendor/Consultant acknowledges and agrees to the following:
Vendor/Consultant:

1. Shall utilize the U.S. Department of Homeland Security's E-Verify system to
confirm the employment eligibility of all persons employed by the Contractor during
the term of the Contract to perform employment duties within Florida and all
persons, including subcontractors, assigned by the Contractor to perform work
pursuant to the Contract with the Department.

2. Shall utilize the U.S. Department of Homeland Security’s E-Verify system
to verify the employment eligibility of all new employees hired by the
Vendor/Consultant during the term of the contract; and

3. Shall expressly require any subcontractors performing work or providing
services pursuant to the state contract to likewise utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor during the contract term.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 18: SAMPLE CONTRACT

AGREEMENT
BETWEEN THE
BROWARD METROPOLITAN PLANNING ORGANIZATION

AND
FOR
2045 REGIONAL TRANSPORTATION PLAN
RFP No. 17-05
This Agreement (“Agreement”) is made and entered into the day of

, 2017, by and between the Broward Metropolitan Planning
Organization, with its principal business address located at Trade Centre South, 100 West
Cypress Creek Road, Suite 650, Fort Lauderdale, FL 33309, hereinafter referred to as
(“BMPQO”),

And

with its principal business address located
at (hereinafter referred to as “CONTRACTOR”) for
completion of the 2045 Regional Transportation Plan (the “Project’). References in this
Agreement to “Executive Director” shall be meant to include his/her designee.

WITNESSETH:

WHEREAS, the BMPO, pursuant to Section 287.057, Florida Statutes, solicited Proposals
from firms to provide the required expertise in connection with the Project; and

WHEREAS, Proposals were evaluated by an Evaluation and Selection Committee; and

WHEREAS, the Board of the BMPO has selected the CONTRACTOR, upon the
recommendation of the Evaluation and Selection Committee to perform Transportation
Planning Services in connection with the Project; and

WHEREAS, on , the Board of the BMPO ratified the
evaluation and recommendation of Proposals received in response to REP No. 17-05 and
authorized the appropriate BMPO officials to execute an agreement with the CONTRACTOR,;
and

WHEREAS, BMPO and CONTRACTOR desire to enter into an Agreement whereby the
duties and obligations of each party to the other are set forth therein.
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IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN
EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND
CONDITIONS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1.

11

1.2

1.3

1.4

SECTION 2.

2.1

SCOPE OF SERVICES

The CONTRACTOR must meet the requirements and perform the services
identified in the Request for Proposals for the BMPO’s 2045 Regional
Transportation Plan, RFP_No. 17-05, dated , (“RFP”),
referenced hereto and made a part hereof, as Exhibit “A”, and the
CONTRACTOR'’s Proposal, attached hereto and made a part hereof, as Exhibit
“B”; and

The Federal Transit Administration (“FTA”) Required Contractual Provisions
(attached hereto as Exhibit “C-1"), and the Federal Highway Administration
(“FHWA”) Required Contractual Provisions (attached hereto as Exhibit “C-2),
collectively hereafter referred to as the “Federal Contractual Provisions” are
attached hereto and made a part hereof, collectively as Exhibit “C”. Prior to
beginning the performance of any services under this Agreement, the
CONTRACTOR will be provided with a Notice to Proceed from the BMPO. This
Notice to Proceed will specify the applicable Federal Contractual Provisions
which will apply to this Agreement and the services to be provided accordingly.

The parties agree that the Services and the Federal Contractual Provisions, as
specified in Exhibits “A”, “B” and “C”, (hereinafter collectively referred to as the
“Scope of Services” or “Services”) contain the description of Contractor’s
obligations and responsibilities and are deemed to include preliminary
considerations and prerequisites, and all labor, materials, equipment and tasks
which are such an inseparable part of the work described that exclusion would
render performance by Contractor impractical, illogical, or unconscionable.

CONTRACTOR agrees and acknowledges that CONTRACTOR is prohibited
from exempting provisions of the Scope of Services and this Agreement in any
of CONTRACTOR’s Services pursuant to this Agreement.

TERM

The term of this Agreement will be for a period of Five (5) Years (the “Term”)
which shall begin on the date it is fully executed by both parties and shall
remain in effect until such a time as the Services acquired in conjunction with
this RFP have been completed and accepted by the BMPO in accordance with
this Agreement and the terms of the Request for Proposals. After the initial five
(5) year term, the BMPO shall have the option to extend the Term, at its
discretion, for two (2) one year extensions. To exercise one or both annual
extension(s), the BMPO, through its Executive Director, shall notify
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CONTRACTOR, in writing, at least 90 days, prior to the expiration of the then
current term.

Prior to beginning the performance of any services under this Agreement, the
CONTRACTOR must receive a Notice to Proceed. CONTRACTOR shall
perform the services describe in the Scope of Services within the time periods
specified therein, said time periods shall commence from the date of the Notice
to Proceed for such Services; however this Agreement shall terminate no
later than , unless terminated earlier pursuant to
Section 4 of this Agreement.

The BMPO through its Executive Director and the CONTRACTOR may further
extend this Agreement by mutual consent, in writing, for no more than six (6)
months, prior to the expiration of the then current term. This provision in no way
limits either party’s right to terminate this Agreement at any time during the
initial term or any extension thereof, pursuant to Section 4 of the Agreement.

COMPENSATION

In consideration for the Scope of Services to be performed by CONTRACTOR
pursuant this Agreement, the BMPO agrees to pay CONTRACTOR, in the
manner specified in the Scope of Services, the total amount not to exceed |
AND NO/100 Dollars ($

.00), contingent upon the appropriation of funds. The BMPO shall
request consultant services on an as-needed basis. There is no guarantee that
any or all of the services described in Exhibit “A” will be assigned during the
term of this Agreement. The BMPO may, at its option, elect to have any or all
of these specified services. The amount of compensation payable by the
BMPO to CONTRACTOR shall be based upon the amounts negotiated
between the parties as indicated on attached Exhibit "B”, which amount shall
be accepted by CONTRACTOR as full compensation for all such work
performed under this Agreement. It is acknowledged and agreed by
CONTRACTOR that these amounts are the maximum payable and constitute
a limitation upon BMPO’S obligation to compensate CONTRACTOR for its
Services related to this Agreement. This maximum amount, however, does not
constitute a limitation of any sort, upon CONTRACTOR’s obligation to perform
all items of work required by or which can be reasonably inferred from the
Scope of Services.

3.1.1 Prior to beginning the performance of any services under this
Agreement, the BMPO and the CONTRACTOR shall define specific
services to be performed and deliverables for these services and sign
separate task work orders. Each work order will specify a scope of work,
time schedule and the compensation for those specific services. Once
signed by both parties each work order and a Notice to Proceed will
function as the authorization for the CONTRACTOR to compete the
services and deliverables. CONTRACTOR shall perform the services
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described in the Scope of Services and each work order within the time
periods specified therein, said time periods shall commence from the
date of the Notice to Proceed for such Services.

CONTRACTOR may submit an invoice for compensation, developed and
agreed upon by the BMPO Executive Director and CONTRACTOR, no more
often than on a monthly basis, but only after the services for which the invoices
are submitted have been completed. Invoices shall designate the nature of the
services performed and shall also show a summary of fees with accrual of the
total and credits for portions paid previously.

BMPO shall pay CONTRACTOR in accordance with the Florida Prompt
Payment Act. Additionally, payment may be withheld by the BMPO Executive
Director for failure of CONTRACTOR to comply with a term, condition or
requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, the BMPO
Executive Director may withhold, in whole or in part, payment to the extent
necessary to protect BMPO from loss on account of inadequate or defective
work which has not been remedied or resolved in a manner satisfactory to the
Executive Director. The amount withheld shall not be subject to payment of
interest by BMPO.

Payment shall be made to CONTRACTOR at:

CONTRACTOR agrees to keep such records and accounts as may be
necessary in order to record complete and correct entries as to personnel hours
charged for which CONTRACTOR receives reimbursement for a period of at
least three (3) years after completion of the work provided for in this
Agreement. Such books and records shall be available at all reasonable times
for examination and audit by BMPO.

If it should become necessary for BMPO to request CONTRACTOR to render
any additional services to either supplement the services described in the RFP
or to perform additional work, such additional work shall be performed only if
set forth in an addendum to this Agreement. Any such additional work agreed
to by both parties shall be performed at the same rate in the schedule of fees
included in Exhibit “B-1".

65



RFP No. 17-05
2045 Regional Transportation Plan

SECTION 4. TERMINATION

4.1  This Agreement may be terminated for cause by action of the BMPO Board if
the CONTRACTOR is in breach and has not corrected the breach within thirty
(30) days after written notice from the BMPO identifying the breach, or for
convenience by action of the BMPO Board upon not less than sixty (60) days’
written notice by the BMPO Executive Director.

4.2  This Agreement may be terminated for cause by the CONTRACTOR if the
BMPO is in breach and has not corrected the breach within sixty (60) days after
written notice from the CONTRACTOR identifying the breach.

4.3  Termination of this Agreement by the BMPO for cause shall include but not be
limited to, failure to suitably perform the services, failure to continuously
perform the services in a manner calculated to meet or accomplish the
objectives of BMPO as set forth in this Agreement or multiple breaches of the
provisions of this Agreement notwithstanding whether any such breach was
previously waived or cured.

4.4  Notice of termination shall be provided in accordance with the “NOTICES”
section of this Agreement.

4.5 In the event this Agreement is terminated for convenience, CONTRACTOR
shall be paid for any services performed to the date the Agreement is
terminated; however, upon being notified of BMPQO’s election to terminate,
CONTRACTOR shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement.

4.6 In the event this Agreement is terminated, any compensation payable by
BMPO shall be withheld until all documents are provided to BMPO pursuant to
Section 7.2 of this Agreement. In no event shall the BMPO be liable to
CONTRACTOR for any additional compensation, other than that provided
herein, or for any consequential or incidental damages.

SECTION 5. INDEMNIFICATION

To the fullest extent permitted by law, the CONTRACTOR hereby agrees to indemnify
and hold harmless the BMPO, and its officials, employees and agents, from liabilities,
damages, losses and costs including, but not limited to, reasonable attorneys’ fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the
CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the
performance of this Agreement. The provisions of this section shall survive the expiration or
earlier termination of this Agreement. To the extent considered necessary by the BMPO
Executive Director and the BMPO Attorney, any sums due CONTRACTOR under this
Agreement may be retained by BMPO until all of BMPQO’S claims for indemnification pursuant
to this Agreement have been settled or otherwise resolved; and any amount withheld shall
not be subject to payment of interest by BMPO.
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INSURANCE

In order to insure the indemnification obligation contained above,
CONTRACTOR shall, at a minimum, provide, pay for, and maintain in force at
all times during the term of this Agreement, the insurance coverages as set
forth in the RFP (Exhibit “A”). This Agreement shall not be deemed approved
until the CONTRACTOR has obtained all required insurance coverages and
has supplied the BMPO with evidence of such coverage in the form of a
Certificate of Insurance and endorsement. The BMPO shall approve such
certificates prior to the performance of any services pursuant to this
Agreement.

CONTRACTOR shall make this same requirement binding on any of its
subcontractors. CONTRACTOR shall indemnify and save the BMPO harmless
from any damage resulting to them for failure of any subcontractor to take out
or maintain such insurance.

MISCELLANEOUS

Contract Administrator. The Contract Administrator is responsible to
coordinate and communicate with CONTRACTOR and to manage and
supervise the execution and completion of the Services and the terms and
conditions of this Agreement as set forth herein

Ownership of Documents. Unless otherwise provided by law, any and all
reports, surveys, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of BMPO. In
the event of termination of this Agreement, any reports, photographs, surveys
and other data and documents prepared by CONTRACTOR, whether finished
or unfinished, shall become the property of BMPO and shall be delivered by
CONTRACTOR to the BMPO Executive Director within seven (7) days of
termination of this Agreement by either party. Any compensation due to
CONTRACTOR shall be withheld until all documents are received as provided
herein.

Audit and Inspection Rights and Retention of Records. BMPO shall have
the right to audit the books, records and accounts of CONTRACTOR that are
related to this Agreement. CONTRACTOR shall keep such books, records,
and accounts as may be necessary in order to record complete and correct
entries related to this Agreement.

CONTRACTOR shall preserve and make available, at reasonable times for
examination and audit by BMPO, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for
the required retention period of the Florida Public Records Act (Chapter 119,
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Florida Statutes), if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this
Agreement, unless CONTRACTOR is notified in writing by BMPO of the need
to extend the retention period. Such retention of such records and documents
shall be at CONTRACTOR’S expense. If any audit has been initiated and audit
findings have not been resolved at the end of the retention period or three (3)
years, whichever is longer, the books, records, and accounts shall be retained
until resolution of the audit findings. If the Florida Public Records Act is
determined by BMPO to be applicable to CONTRACTOR’S records,
CONTRACTOR shall comply with all requirements thereof; however, no
confidentiality or non-disclosure requirement of either federal or state law shall
be violated by CONTRACTOR. Any incomplete or incorrect entry in such
books, records, and accounts shall be a basis for BMPQO’s disallowance and
recovery of any payment upon such entry.

In addition, CONTRACTOR shall respond to the reasonable inquiries of
successor Contractors and allow successor Contractors to receive working
papers relating to matters of continuing significance.

In addition, CONTRACTOR shall provide a complete copy of all working
papers to the BMPO, prior to final payment by the BMPO, in accordance with
the RFP for CONTRACTOR services.

Policy of Non Discrimination. CONTRACTOR shall not discriminate against
any person in its operations, activities or delivery of services under this
Agreement. CONTRACTOR shall affirmatively comply with all applicable
provisions of federal, state and local equal employment laws and shall not
engage in or commit any discriminatory practice against any person based on
race, age, religion, color, gender, sexual orientation, national origin, marital
status, physical or mental disability, political affiliation or any other factor which
cannot be lawfully used as a basis for service delivery. CONTRACTOR agrees
to comply with the provisions set forth in attached Appendix “A”, including
Contractor’s responsibility to incorporate the provisions in subcontracts,
throughout the term of this Agreement.

Public Entity Crime Act. CONTRACTOR represents that the execution of this
Agreement will not violate the Public Entity Crime Act (Section 287.133, Florida
Statutes), which essentially provides that a person or affiliate who is a
contractor, consultant or other provider and who has been placed on the
convicted vendor list following a conviction for a Public Entity Crime may not
submit a bid on a contract to provide any goods or services to BMPO, may not
submit a bid on a contract with BMPO for the construction or repair of a public
building or public work, may not submit bids on leases of real property to
BMPO, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with BMPO, and may not
transact any business with BMPO in excess of the threshold amount provided
in Section 287.017, Florida Statutes, for category two purchases for a period
of thirty six (36) months from the date of being placed on the convicted vendor
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list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in debarment from BMPO’S
competitive procurement activities. In addition to the foregoing,
CONTRACTOR further represents that there has been no determination,
based on an audit, that it committed an act defined by Section 287.133, Florida
Statutes, as a “public entity crime” and that it has not been formally charged
with committing an act defined as a “public entity crime” regardless of the
amount of money involved or whether CONTRACTOR has been placed on the
convicted vendor list.

Independent Contractor. CONTRACTOR is an independent contractor under
this Agreement. Services provided by CONTRACTOR pursuant to this
Agreement shall be subject to the supervision of CONTRACTOR. In providing
such services, neither CONTRACTOR nor its agents shall act as officers,
employees or agents of the BMPO. Personnel policies, tax responsibilities,
social security and health insurance, employee benefits, purchasing policies
and other similar administrative procedures applicable to services rendered
under this Agreement shall be those of CONTRACTOR. This Agreement shall
not constitute or make the parties a partnership or joint venture.

Third Party Beneficiaries. Neither CONTRACTOR nor BMPO intends to
directly or substantially benefit a third party by entering into this Agreement.
Therefore, the parties agree that there are no third party beneficiaries to this
Agreement and that no third party shall be entitled to assert a claim against
either of them. Based upon this Agreement the parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person
or entity under this Agreement.

Notices. Whenever either party desires to give notice to the other, such notice
must be in writing, sent by certified United States Mail postage prepaid return
receipt requested or by hand delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at
the place last specified. The place for giving notice shall remain the same as
set forth herein until changed in writing in the manner provided in this section.
For the present, the parties designate the following:
BMPO:

Gregory Stuart, Executive Director
Broward Metropolitan Planning Organization
100 West Cypress Creek Road, Suite 650
Fort Lauderdale, FL 33309

With a copy to:
Alan L. Gabriel, Esq.
BMPO General Counsel
Weiss Serota Helfman Cole & Bierman, P.L.
200 E. Broward Blvd., Suite 1900
Fort Lauderdale, Florida 33301
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CONTRACTOR:

Assignment and Performance. Neither this Agreement nor any interest
herein shall be assigned, transferred, or encumbered by CONTRACTOR. In
addition, CONTRACTOR shall not subcontract any portion of the work
required by this Agreement, except with the prior approval of the BMPO, which
shall be in BMPQO’s sole and absolute discretion. A list of all such
subcontractors shall be included in the Proposal. If additional subcontractors
are to be used during the term of this Agreement, other than those submitted
in the Proposal, a list of such subcontractors shall be provided to the BMPO,
subject to BMPQO'’s approval.

CONTRACTOR represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform
the duties, obligations, and services set forth in the RFP and to provide and
perform such services to BMPQ’s satisfaction for the agreed compensation.

CONTRACTOR shall perform its duties, obligations and services under this
Agreement in a skillful and respectable manner.

Conflicts. Neither CONTRACTOR nor its employees shall have or hold any
continuing or frequently recurring employment or contractual relationship that
is substantially antagonistic or incompatible with CONTRACTOR’s loyal and
conscientious exercise of judgment related to its performance under this
Agreement.

CONTRACTOR agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against BMPO in any legal
or administrative proceeding in which he or she is not a party, unless
compelled by court process. Further, CONTRACTOR agrees that such
persons shall not give sworn testimony or issue a report or writing, as an
expression of his or her expert opinion, which is adverse or prejudicial to the
interests of BMPO in connection with any such pending or threatened legal or
administrative proceeding. The limitations of this section shall not preclude
CONTRACTOR or any other persons from representing themselves in any
action or in any administrative or legal proceeding.

In the event CONTRACTOR is permitted to utilize subcontractors to perform
any services required by this Agreement, CONTRACTOR agrees to prohibit
such subcontractors, by written contract, from having any conflicts within the
meaning of this section.
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Contingency Fee. CONTRACTOR warrants that it has not employed or
retained any company or person, other than a bona fide employee working
solely for CONTRACTOR, to solicit or secure this Agreement and that it has
not paid or agreed to pay any person, company, corporation, individual or firm,
other than a bona fide employee working solely for CONTRACTOR, any fee,
commission, percentage, gift, or other consideration contingent upon or
resulting from the award or making of this Agreement. For a breach or violation
of this provision, BMPO shall have the right to terminate this Agreement
without liability and, at its discretion, to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift or
consideration.

Materiality and Waiver of Breach. BMPO and CONTRACTOR agree that
each requirement, duty, and obligation set forth herein is substantial and
important to the formation of this Agreement and, therefore, is a material term
hereof. BMPOQO’s failure to enforce any provision of this Agreement shall not be
deemed a waiver of such provision or modification of this Agreement. A waiver
of any breach of a provision of this Agreement shall not be deemed a waiver
of any subsequent breach and shall not be construed to be a modification of
the terms of this Agreement.

Compliance with Laws. CONTRACTOR shall comply with all federal, state,
and local laws, codes, ordinances, rules, and regulations in performing its
duties, responsibilities, and obligations pursuant to this Agreement.

Severance. In the event a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to
be effective unless BMPO or CONTRACTOR elects to terminate this
Agreement. An election to terminate this Agreement based upon this provision
shall be made within seven (7) days after the finding by the court becomes
final.

Joint Preparation. The parties acknowledge that they have sought and
received whatever competent advice and counsel as was necessary for them
to form a full and complete understanding of all rights and obligations herein
and that the preparation of this Agreement has been their joint effort. The
language agreed to expresses their mutual intent and the resulting document
shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

71



7.16

7.17

7.18

7.19

7.20

7.21

7.22

7.23

7.24

RFP No. 17-05
2045 Regional Transportation Plan

Priority of Provisions. If there is a conflict or inconsistency between any
term, statement, requirement, or provision of any exhibit attached hereto, any
document or events referred to herein, or any document incorporated into this
Agreement by reference and a term, statement, requirement, or provision of
this Agreement, the term, statement, requirement, or provision contained in
Articles 1 through 7 of this Agreement shall prevail and be given effect.

Applicable Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida.
Any controversies or legal problems arising out of this Agreement and any
action involving the enforcement or interpretation of any rights hereunder shall
be submitted to the jurisdiction of the state courts of the Seventeenth Judicial
Circuit of Broward County, Florida.

Amendments. No modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement.

Prior Agreements. This Agreement and its attachments constitute the entire
agreement between CONTRACTOR and BMPO, and this document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written. It is further
agreed that no modification, amendment or alteration in the terms or conditions
contained here shall be effective unless set forth in writing in accordance with
Section 7.17 above.

Drug-Free Workplace. CONTRACTOR shall maintain a drug-free workplace.

Incorporation by Reference. The truth and accuracy of each “Whereas”
clause set forth above is acknowledged by the parties. The attached Exhibits
are incorporated hereto and made a part of this Agreement.

Multiple Originals. This Agreement may be fully executed in three (3) copies
by all parties each of which, bearing original signatures, shall have the force
and effect of an original document.

Headings. Headings are for convenience of reference only and shall not be
considered in any interpretation of this Agreement.

Binding Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute this
Agreement on behalf of the party for whom he or she is signing, and to bind
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and obligate such party with respect to all provisions contained in this
Agreement.

Public Records. CONTRACTOR understands that the public shall have
access, at all reasonable times, to all documents and information pertaining to
BMPO contracts, subject to the provisions of Chapter 119, Florida Statutes,
and agrees to allow access by the BMPO and the public to all documents
subject to disclosures under applicable law. CONTRACTOR’S failure or
refusal to comply with the provisions of this section shall result in the
immediate cancellation of this Agreement by the BMPO.

Survival of Provisions. Any terms or conditions of this Agreement that require
acts beyond the date of its termination shall survive the termination of this
Agreement, shall remain in full force and effect unless and until the terms of
conditions are completed, and shall be fully enforceable by either party.

Truth-in-Negotiation Certificate. Signature of this Agreement by
CONTRACTOR shall act as the execution of a truth-in-negotiation certificate
stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the
time of contracting.

Disadvantage Business Enterprise (DBE) Program. The contractor, sub-
recipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR, Part 26 in the award and
administration of FTA-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient deem
appropriate.

The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than 30 days from
the receipt of each payment the prime contract receives from The BMPO. The
prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractors work is satisfactorily
completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the
BMPO. This clause applies to both DBE and non-DBE subcontracts.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: BMPO, signing by and through its Chair and
Executive Director, attested to and duly authorized to execute same, and Contractor, signing
by and through its , attested to and duly authorized to execute same.

BMPO

BROWARD METROPOLITAN PLANNING
ORGANIZATION

By: By:
Gregory Stuart, Executive Director Richard Blattner, Chair

This day of 2017. This day of 2017.

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE BMPO ONLY:

By:

Alan L. Gabriel, BMPO General Counsel
Weiss Serota Helfman Cole & Bierman, P.L.
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND
FOR 2045 REGIONAL TRANSPORTATION PLAN

CONTRACTOR
WITNESSES: [Name]
By: By:
Print Name: Print Name:
Title:
By:
This day of , 2017.

Print Name:
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AGREEMENT BETWEEN THE BMPO AND
FOR 2045 REGIONAL TRANSPORTATION PLAN

EXHIBITS LIST

Exhibit “A” — RFP No. 17-05, Date Issued: , 2017
A full copy of this document is available for review upon request at the BMPO’s Offices.

Exhibit “B” — CONTRACTOR’s Proposal/Proposal, dated

Exhibit “C” — Federal Contractual Provisions
Exhibit “C-1" Federal Transit Administration Required Contractual Provisions
Exhibit “C-2” Federal Highway Administration Required Contractual Provisions

Appendix “A” — BMPO Policy of Non Discrimination

76



RFP No. 17-05
2045 Regional Transportation Plan

“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND
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EXHIBIT “A”

2045 REGIONAL TRANSPORTATION PLAN

RFP No. 17-05

Date Issued:

A FULL COPY OF RFP No. 17-05 IS AVAILABE FOR REVIEW AND INSPECTION
UPON REQUEST AT THE BMPO OFFICE
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CONTRACTOR’s PROPOSAL
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND
FOR 2045 REGIONAL TRANSPORTATION PLAN

Federal Contractual Provisions

EXHIBIT “C-1”

FEDERAL TRANSIT ADMINISTRATION REQUIRED
CONTRACTUAL PROVISIONS

The applicable provisions in this Section shall be set forth in any Contract resulting from this
RFP. By submitting a Proposal, Proposers acknowledge and agree to comply with the
applicable provisions in this Section in the event they are awarded the Contract.

1. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES.

In connection with the Project, the Contractor agrees that, absent the Federal Government’s
express written consent, the Federal Government shall not be subject to any obligations or
liabilities to any subcontractor, lessee, third party contractor, or other participant at any tier
of the Project, or other person or entity that is not a party to the Grant Agreement or
Cooperative Agreement for the Project. Notwithstanding that the Federal Government may
have concurred in or approved any solicitation, subcontract, lease, third party contract, or
arrangement at any tier, the Federal Government has no obligations or liabilities to any entity
other than the Contractor, including any subcontractor, lessee, third party contractor, or other
participant at any tier of the Project.

2. FEDERAL LAWS, REGULATIONS, AND DIRECTIVES.

The Contractor agrees that Federal laws and regulations control Project award and
implementation. The Contractor also agrees that Federal directives, as defined in the Master
Agreement, provide Federal guidance applicable to the Project, except to the extent that FTA
determines otherwise in writing. Thus, FTA strongly encourages adherence to applicable
Federal directives. The Contractor understands and agrees that unless the Contractor
requests FTA approval in writing, the Contractor may incur a violation of Federal laws or
regulations, its Grant Agreement or Cooperative Agreement, or the Master Agreement if it
implements an alternative procedure or course of action not approved by FTA.

The Contractor understands and agrees that Federal laws, regulations, and directives
applicable to the Project and to the Contractor on the date on which the FTA Authorized
Official awards Federal assistance for the Project may be modified from time to time. In
particular, new Federal FTA laws, regulations, and directives may become effective after the
date on which the Contractor executes this Agreement for the Project, and might apply to
this Agreement. Contractor agrees that the most recent of such Federal laws, regulations,
and directives will apply to the administration of the Project at any particular time, except to
the extent that FTA determines otherwise in writing.
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FTA’s written determination may take the form of a Special Condition, Special Requirement,
Special Provision, or Condition of Award within the Grant Agreement or Cooperative
Agreement for the Project, a change to an FTA directive, or a letter to the Contractor signed
by the Federal Transit Administrator or his or her duly authorized designee, the text of which
modifies or conditions a specific provision of the Grant Agreement or Cooperative Agreement
for the Project or this Agreement. To accommodate changing Federal requirements, the
Contractor agrees to include in each agreement with each subcontractor, each lease, each
third party contract, and other similar document implementing the Project notice that Federal
laws, regulations, and directives may change and that the changed provisions will apply to
the Project, except to the extent that FTA determines otherwise in writing. All standards or
limits in this Agreement for the Project, and in the Master Agreement are minimum
requirements, unless modified by FTA.

3. FALSE OR FRAUDULENT STATEMENTS OR CLAIMS.

Contractor acknowledges and agrees that:

(2) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. 88
3801 et seq., and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31,
apply to the Contractor’s activities in connection with the Project. By executing Contract for
the Project, the Contractor certifies or affirms the truthfulness and accuracy of each
statement it has made, it makes, or it may make in connection with the Project. In addition to
other penalties that may apply, the Contractor also acknowledges that if it makes a false,
fictitious, or fraudulent claim, statement, submission, certification, assurance, or
representation to the Federal Government, the Federal Government reserves the right to
impose on the Contractor the penalties of the Program Fraud Civil Remedies Act of 1986, as
amended, to the extent the Federal Government deems appropriate.

(2) Criminal Fraud. If the Contractor makes a false, fictitious, or fraudulent claim, statement,
submission, certification, assurance, or representation to the Federal Government or
includes a false, fictitious, or fraudulent statement or representation in any agreement with
the Federal Government or the BMPO in connection with a Project authorized under 49
U.S.C. chapter 53 or any other Federal law, the Federal Government reserves the right to
impose on the Contractor the penalties of 49 U.S.C. § 5323(l), 18 U.S.C. § 1001, or other
applicable Federal law to the extent the Federal Government deems appropriate.

4. CIVIL RIGHTS.

The Contractor agrees to comply with all applicable civil rights laws and regulations, in
accordance with applicable Federal directives, except to the extent that the Federal
Government determines otherwise in writing. These include, but are not limited to, the
following:

A. Nondiscrimination in Federal Public Transportation Programs. The Contractor agrees to
comply, and assures the compliance of each subcontractor, lessee, third party contractor, or
other participant at any tier of the Project, with the provisions of 49 U.S.C. § 5332, which
prohibit discrimination on the basis of race, color, creed, national origin, sex, or age, and
prohibits discrimination in employment or business opportunity.

B. Nondiscrimination — Title VI of the Civil Rights Act. The Contractor agrees to comply, and
assures the compliance of each subcontractor, lessee, third party contractor, or other
participant at any tier of the Project, with all provisions prohibiting discrimination on the basis
of race, color, or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42
U.S.C. §§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in Federally-
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Assisted Programs of the Department of Transportation — Effectuation of Title VI of the Civil
Rights Act,” 49 C.F.R. Part 21. Except to the extent FTA determines otherwise in writing, the
Contractor agrees to follow all applicable provisions of the most recent edition of FTA Circular
4702.1A, “Title VI and Title VI-Dependent Guidelines for Federal Transit Administration
Contractors,” and any other applicable Federal directives that may be issued.

C. Equal Employment Opportunity. The Contractor agrees to comply, and assures the
compliance of each subcontractor, lessee, third party contractor, or other participant at any
tier of the Project, with all equal employment opportunity (EEO) provisions of 49 U.S.C. §
5332, with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.,
and implementing Federal regulations and any later amendments thereto. Except to the
extent FTA determines otherwise in writing, the Contractor also agrees to follow all applicable
Federal EEO directives that may be issued. Accordingly:

(1) General. The Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, sex, disability, age, or national origin.
The Contractor agrees to take affirmative action to ensure that applicants are employed and
that employees are treated during employment without regard to their race, color, religion,
sex, disability, age, or national origin. Such action shall include, but not be limited to,
employment, upgrading, demotions or transfers, recruitment or recruitment advertising,
layoffs or terminations; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For activities
determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the
Contractor agrees to comply and assures the compliance of each subcontractor, lessee, third
party contractor, or other participant, at any tier of the Project, with all requirements of U.S.
DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with implementing Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,”
42 U.S.C. 8§ 2000e note, and with other applicable EEO laws and regulations, and also
agrees to follow applicable Federal directives, except as the Federal Government determines
otherwise in writing.

D. Disadvantaged Business Enterprise. To the extent authorized by Federal law, the
Contractor agrees to facilitate participation by Disadvantaged Business Enterprises (DBES)
in the Project and assures that each subcontractor, lessee, third party contractor, or other
participant at any tier of the Project will facilitate participation by DBEs in the Project to the
extent applicable as follows:

(1) The Contractor agrees and assures that it shall comply with section 1101(b) of SAFETEA-
LU, 23 U.S.C. § 101 note, and U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs,” 49
C.F.R. Part 26.

(2) The Contractor agrees and assures that it shall not discriminate on the basis of race,
color, sex, or national origin in the award and performance of any subagreement, lease, third
party contract, or other arrangement supported with Federal assistance derived from U.S.
DOT in the administration of its DBE program and shall comply with the requirements of 49
C.F.R. Part 26. The Contractor agrees to take all necessary and reasonable steps as set
forth in 49 C.F.R. Part 26 to ensure nondiscrimination in the award and administration of all
subagreements, leases, third party contracts, and other arrangements supported with
Federal assistance derived from U.S. DOT. As required by 49 C.F.R. Part 26, the
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Contractor’'s DBE program approved by U.S. DOT, if any, is incorporated by reference and
made part of the Grant Agreement or Cooperative Agreement for the Project. The Contractor
agrees that it has a legal obligation to implement its approved DBE program, and that its
failure to carry out that DBE program shall be treated as a violation of the Grant Agreement
or Cooperative Agreement for the Project and the Master Agreement. Upon notification by
U.S. DOT to the Contractor of the Contractor’s failure to implement its approved DBE
program, U.S. DOT may impose the sanctions as set forth in 49 C.F.R. Part 26 and may, in
appropriate cases, refer the matter to the appropriate Federal authorities for enforcement
under 18 U.S.C. 8§ 1001, or the Program Fraud Civil Remedies Act, 31 U.S.C. 88 3801 et
seq., or both.

E. Nondiscrimination on the Basis of Sex. The Contractor agrees to comply with all applicable
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 88
1681 et seq., and with implementing U.S. DOT regulations, “Nondiscrimination on the Basis
of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49
C.F.R. Part 25, that prohibit discrimination on the basis of sex.

F. Nondiscrimination on the Basis of Age. The Contractor agrees to comply with all applicable
requirements of:

(1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. 88 6101 et seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis
of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. Part 90,
which prohibit discrimination against individuals on the basis of age in the administration of
programs or activities receiving Federal financial assistance.

(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. 88 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC)
regulations, “Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits
discrimination against individuals on the basis of age.

G. Access for Individuals with Disabilities. The Contractor agrees to comply with 49 U.S.C.
§ 5301(d), which states the Federal policy that elderly individuals and individuals with
disabilities have the same right as other individuals to use public transportation services and
facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals and individuals
with disabilities. The Contractor also agrees to comply with all applicable provisions of
section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability in the administration of programs or activities
receiving Federal financial assistance; with the Americans with Disabilities Act of 1990
(ADA), as amended, 42 U.S.C. 88 12101 et seq., which requires that accessible facilities and
services be made available to individuals with disabilities; with the Architectural Barriers Act
of 1968, as amended, 42 U.S.C. 88 4151 et seq., which requires that buildings and public
accommodations be accessible to individuals with disabilities; and with other laws and
amendments thereto pertaining to access for individuals with disabilities that may be
applicable. In addition, the Contractor agrees to comply with applicable implementing Federal
regulations, and any later amendments thereto, and agrees to follow applicable Federal
implementing directives, except to the extent FTA approves otherwise in writing. Among
those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),”
49 C.F.R. Part 37;

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;
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(3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, “Americans With Disabilites (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for the
Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”
47 C.F.R. Part 64, Subpart F;

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194;

(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part
609; and

(11) Federal civil rights and nondiscrimination directives implementing those Federal laws
and regulations, except to the extent the Federal Government determines otherwise in
writing.

H. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. To the extent
applicable, the Contractor agrees to comply with the confidentiality and civil rights protections
of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. 88§ 1101 et
seq., the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42 U.S.C. 88 4541 et seq., and the Public Health
Service Act of 1912, as amended, 42 U.S.C. 88 290dd through 290dd-2, and any
amendments thereto.

|. Access to Services for Persons with Limited English Proficiency. The Contractor agrees to
facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and follow
applicable provisions of U.S. DOT Notice, “DOT Policy Guidance Concerning Contractors’
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087,
December 14, 2005, except to the extent that FTA determines otherwise in writing.

J. Environmental Justice. The Contractor agrees to facilitate compliance with the policies of
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations,” 42 U.S.C. § 4321 note; and DOT Order 5620.3,
“‘Department of Transportation Actions To Address Environmental Justice in Minority
Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq., April 15, 1997,
except to the extent that the Federal Government determines otherwise in writing.

K. Other Nondiscrimination Laws. The Contractor agrees to comply with applicable
provisions of other Federal laws and regulations, and follow applicable Federal directives
prohibiting discrimination, except to the extent the Federal Government determines
otherwise in writing.

5. FEDERAL STANDARDS.
The Contractor agrees to comply with applicable third party procurement requirements of 49
U.S.C. chapter 53 and Federal laws in effect now or subsequently enacted; with applicable
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U.S. DOT third party procurement regulations at 49 C.F.R. § 18.36 or 49 C.F.R. 88 19.40
through 19.48, and with other applicable Federal regulations pertaining to third party
procurements and later amendments thereto. The Contractor also agrees to follow the
provisions of the most recent edition and revisions of FTA Circular 4220.1F, “Third Party
Contracting Guidance,” except to the extent FTA determines otherwise in writing. The
Contractor agrees that it may not use FTA assistance to support its third party procurements
unless its compliance with Federal laws and regulations is satisfactory. Although the FTA
“Best Practices Procurement Manual” provides additional third party contracting information,
the Contractor understands and agrees that the FTA “Best Practices Procurement Manual”
may omit certain Federal requirements applicable to specific third party contracts.

6. ACCESS TO THIRD PARTY CONTRACT RECORDS.

The Contractor agrees to require, and assures that its subcontractors require, their third party
contractors and third party subcontractors at each tier to provide to the U.S. Secretary of
Transportation and the Comptroller General of the United States or their duly authorized
representatives, access to all third party contract records as required by 49 U.S.C. § 5325(Q).
The Contractor further agrees to require, and assures that its subcontractors require, their
third party contractors and third party subcontractors, at each tier, to provide sufficient access
to third party procurement records as needed for compliance with Federal laws and
regulations or to assure proper Project management as determined by FTA.

7. RIGHT OF THE FEDERAL GOVERNMENT TO TERMINATE.

Upon written notice, the Contractor agrees that the Federal Government may suspend or
terminate all or any part of the Federal assistance to be provided for the Project if the
Contractor has violated the terms of the Grant Agreement or Contract for the Project including
the Master Agreement, or if the Federal Government determines that the purposes of the
laws authorizing the Project would not be adequately served by the continuation of Federal
assistance for the Project. The Contractor understands and agrees that any failure to make
reasonable progress on the Project or any violation of the Grant Agreement or Contract for
the Project, or the Master Agreement that endangers substantial performance of the Project
shall provide sufficient grounds for the Federal Government to terminate the Grant
Agreement or Cooperative Agreement for the Project. In general, termination of Federal
assistance for the Project will not invalidate obligations properly incurred by the Contractor
before the termination date to the extent those obligations cannot be canceled. If, however,
the Federal Government determines that the Contractor has willfully misused Federal
assistance by failing to make adequate progress, by failing to make reasonable and
appropriate use of Project property, or by failing to comply with the terms of the Grant
Agreement or Contract for the Project including the Master Agreement, the Federal
Government reserves the right to require the Contractor to refund the entire amount of
Federal assistance provided for the Project or any lesser amount as the Federal Government
may determine. Expiration of any Project time period established for the Project does not, by
itself, constitute an expiration or termination of the Grant Agreement or Cooperative
Agreement for the Project.

8. DEBARMENT AND SUSPENSION.

The Contractor agrees to comply with applicable provisions of Executive Orders Nos. 12549
and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. Part 1200, which adopt and
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supplement the provisions of U.S. Office of Management and Budget (U.S.
OMB),“Guidelines to Agencies on Government wide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. Part 180. To the extent requi