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INTERLOCAL AGREEMENT FOR CREATION 
OF THE BROWARD COUNTY METROPOLITAN 

PLANNING ORGANIZATION 

AMONG 

FLORIDADEPARTMENT OF TRANSPORTATION; the COUNTY OF BROWARD; 
the TRI-COUNTY COMMUTER RAil AUTHORITY, the CITY(IES} OF CORAL 
SPRINGS, DAVIE, FORT LAUDERDALE, HOLLYWOOD, LAUDERHILL, 
MARGATE, PEMBROKE PINES, PLANTATION, POMPANO BEACH, SUNRISE, 
TAMARAC. COOPER CITY. DEERFIELD BEACH, HALLANDALE BEACH, 
LAUDERDALE LAKES, MIRAMAR, NORTH LAUDERDALE, OAKLAND PARK 
AND PARKLAND; THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
and the BROWARD COUNTY LEAGUE OF CITIES. 
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.Q.O.O THIS INTERLOCAL AGREEMENT is made and entered inlo this f" day Of=-l1t...,.,..,o._r_c_~____ 

~_, by and between the FWRIDA DEPARTMENT OF TRANSPORTATION; the COUNTY OF 

BROWARD; the TRI-COUNTY COMMUTER RAIL AUTHORITY, the CITY{IES) OF CORAL SPRINGS, DAVIE, 

FORT LAUDERDALE, HOLLYWOOD, LAUDERHILL, MARGATE, PEMBROKE PINES, PLANTATION, 

POMPANO BEACH, SUNRISE. TAMARAC, COOPER CITY, DEERFIELD BEACH, HALLANDALE, 

LAUDERDALE LAKES, MIRAMAR, NORTH LAUDERDALE, OAKLAND PARK AND PARKLAND; the 

SCHOOL BOARD OF BROWARD COUNTY, FLORIDA and the BROWARD COUNTY LEAGUE OF CITIES. 


RECITALS: 

WHEREAS, the Federal Govenunent, under the authority of 23 USC Section 134 and Sections 4(a), 5(g){l), 
IfI and 8 of the Federal Transit Act (49 USC Subsection 5303), requires that each metropolitan area, as a condition to the 
.... receipt of federal capital or operating assi5tance, have a continuing, cooperative, and comprehensive transportation 
~ planning process t1ut results in plans and programs consistent with the comprehensively planned development of the 
lit metropolitan area, and stipulates t1ut the State and the metropolitan plalUling organization shall enter into an agreement 
.. clearly identifying the responsibilities for cooperatively carrying out such transportation planning; .. WHEREAS, !he panies of !his lnterlocal Agreement desire to participate cooperatively in the performance. on 


• 

.... a continuing basis. of a coordinated, comprehensive transportation plalUling process to assure t1ut highway facilities, 


mass transit, rail systems, air transportation and other facilities will be properly located and developed in relation to the: 

overall plan of community development:
= 

WHEREAS, 23 USC Section 134, as amended by the Intermodal Surface Transportation Efficiency Act ofS 1991.49 USC Section 5303. 23 CPR Section 450.306, and Section 339.175, Florida Statutes. provide for the creation, 
of metropolitan plalUling organizations to develop transportation plans and programs for metropolitan areas; 

WHEREAS, pursuant to 23 USC Section 134(b), 49 USC Section 5303. 23 CFR Section 450.306{a), and 
Section 339.175, Florida Statutes, a determination bas been made by the Governor and unilS of genera' purpose: local 
govenunent representing at leut 75!t of the affected popUlation in the metropolitan area to dcsisnate a metropolitan 
planning organization; 

WHEREAS. Section 339.17S, Florida Statutes, Iw been amended to allow chartered counties with over I 
million population to elect 10 reapportion ita MPO membership provided that the MPO approved the reapportionment 
plan by a 3/4 vote of ilS membership, the MPO and the charter county determine that the reapportionment plan is 
needed to fulfill speciftc goals and policies applicable to that metropolitan planning area and the charter county 
determines that the reapportionment plan otherwise complies with all federal requirements pertaining to MPO 
membership; and . 

WHEREAS, the above requirements have been met by the Broward County MPO and the Broward County 
Board of County Commissioners; and 

WHEREAS, pursUan!IO 23 CFR Section 450.306(c), and Section 339.l75(1)(b), Florida Statutes, an interlocal 
agreement must be entered into by the Department and the governmental entities designated (or membership on the 
MPO; 

WHEREAS, the intcriocaJ agreement is required to create the metropolitan plalUling organization and delineate 
the provisions for operation of the MPO; 

WHEREAS, the undersigned panies have determined lhat this Agreement satisfies the requirements of and is 
consistent with Section 339. I75(l)(b), Florida Statutes; 

WHEREAS, pursuant to Section 339.I7S(I){b), Florida Statutes, the interiocaJ agreement must be consistent 
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with statutory requirements set forth in Section 163.01. Florida Statutes. relating 10 inlerlocal agreements; and 

WHEREAS, (he undersigned panies have determined that this Agreement is consistent with the requirements of 
Section 163.01, Florida Statutes. 

NOW, THEREFORE. in consideration of the mutual coverumts, promises, and representallon herein, the 

parties desiring to be legally bound, do agree as follows: 


ARTICLE I 

RECITALS; DEFINITIONS 


Section 1.01. ~. Each and all of the foregoing recitals be and the same hereby incorporated 
herein and acknowledged to be true and correct to the best of the panics' knowledge. Failure of any of the foregoing 
recitals to be true and correct shall not operate to invalidate this Agreement. 

Section 1.02. DefmjtiQm. The following words when used in this Agreement (unless the context shall 
clearly indicate the contr.ry) shall have the following meanings: 

~Agreement" means and refers to this instrument, as amended from time 10 time. 

~Departmenl~ shall mean and refer to the Florida Department of Transpol1ation, an agency of the State of 
Florida crealed pursuant to Section 20.23, Florida Statutes. 

• FHWA· means and refers to the Federal Highway Administration. 

"FfA" means and refers 10 the Federal Transit Administration. 

'umg Range Transpol1ation Plan" is the 20-year plan which: identifies transponation facilities: includes a 
financial plan that demonstrates how the plan can be implemented and assesses capital improvements necessary to 
plfteTVe the existina metropolitan tranaportation system and make efficient use of existing transpol1ation facililies. 
indicates proposed transportation enhancement activities; and in ozone/wOOn monoxide nonattainment areas is 
coordinated with the State Implementation Plan, aU IS required by 23 USC Section 134{g), 23 CFR Section 450.322, 
Section 339. 175{6), Florida Statutes. 

"Metropolitan Area~ means and refers to the planning area as delineated by the MPO for the urbanized area 
containing at least a population of 50,000 as described in 23 USC Section 134{b){l), 49 USC Section 5303{c){I), and 
Section 339.175, Florida Statutes, which shall be subject to the MPO. 

"MPO" means and refers to the metropolitan plannJlI8 organization formed pursuant to this Agreement. 

"Transportation Improvement Program (TIP)~ is the transportation document which includes the following 
components: apriority list of projects and project phases: a list of projects proposed for funding; a financial plan 
demonsuating how the TIP can be implemented; a listing of group projects; an indication of whether the projects and 
project phases are consistent with applicable local government comprehensive plans adopted pursuant to Section 
163.3161.~. Florida Statutes: and an indication of how improvements are consistent, to the maximum extent 
facilities, with affected seaport and airpon muter plans and with public transit development plans of the units of local 
government located within the boundaries of the MPO. all as required by 23 USC Section 134{b). 23 CFR Section 
450.324. Section 339.175(7), Florida Statutes. 

"Unified Planning Work Program (UPWP)" is the annual plan developed in cooperation with the Department 
and public transpo~tion providers, that lists all planning taSks to be undertaken during I program year. together with 
a complete description thereof and an estimated budget, all as required by 23 CFR Section 450.314, and Section 
339.175(8). Florida Statutes. 

http:contr.ry
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ARTICLE 2 

PURPOSE 


Section 2.01, General PuWOse. The purpose of this Agreement is to establish the MPO: 

(a) To assist in the development of transportation systems embracing various modes of transportation in a 
manner that will maximize the mobility of people and goods within and through this metropolitan area of this state and 
minimize, to the maximum extent feaJlible for transportation-related fuel consumption and air pollution: 

(b) To develop transportation plans and programs, in cooperation with the Department, which plans and 
programs provide for the development of transportation facilities that will function as multi-modal and an intermodal 
lrllnSportation system for the metropolitan area, 

(c) To implement and ensure a continuing, cooperative, and comprehensive transportation planning 
process that results in coordinated plans and programs consistent with the comprehensively planned development of this 
affected metropolitan area in cooperation with the Department; 

(d) To assure eligibility for the receipt of Federal capital and operating assistance pursuant to 23 USC 
Section 134 and Sections 4(a), S(g)(I), and 8 of the Federal Transit Act [49 USC Subsection 5300, 5304, 5305 and 
5306]; and 

(e) To carry out the metropolitan transportation planning process, in cooperation with the Depa!UIlent, as 
required by 23 USC Section 134 and Sectiolll 4(a}, S(g}( I), and 8 of the Federal Transit Act [49 USC Subsection 
5303, S304. S30S and S306]: 23 CFR. Parts 420 and 450 and 49 CPR Part 613, Subpart A: and consistent with 
Chapter 339, Florida Statutes, and other applicable stale and local laws, 

Section 2.02. Major MPO Rc!ipQnsjbilities, The MPO is intended to be a forum for cooperative 
decisior. :nakina by officials of lIle goverrunental entities which are pany to this Agreement in the development of 
transportation-related plans and programs, including but not limited to: 

<a) 	 The long range transportation plan; 

(b) 	 The transportation improvement program; 

(cl 	 The unified planning work program; 

(d) 	 A congestion management system for the metropolitan area as required by state or federal law; 

(e) 	 Assisting the Department in mapping transportation planning boundaries required by state or federal 
law; 

(f) 	 ASsisting the Department in perfortning its duties relating to access management, functional 
classification of roads, and data collection as neceuary and appropriate by mutual agreement; and 

(g) 	 Performing such other tasks presently or hereafter required by state or federal law. 

Section 2.03. MPO decisions coordinated with FOOT and consistent wilb CQJDOrehensjye plans. 
Chapter 334, Florida Statutes, grants the broad authority for the Department's role in transportation. Section 334.044. 
Florida Statutes, shows the legislative intent that the Department shall be responsible for coordinating the p1annina of a 
safe. viable and balanced stale transportation system ",rvins all regions of the State. Section 339.155. Florida 
SllItutes, requires the Department to develop a statewide transportation plan. which considers. to the maximum extent 
feasible, strategic regional policy plans, MPO plalll, and lpproved local govenunent comprehensive plans. Section 
339.175. Florida Statutes, specifies the authority and responsibility of the MPO and the Department in the management 
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of a continuing, cooperative, and comprehensive transportation planning process for the metropolitan area. 

In fulfillment of this purpose and in the exercise of the various powers granted by Chaplers 334 and 339. 
Florida Statutes, the Department and all parties to this Agreement acknowledge that the provisions of the Local 
Government Comprehensive Planning and Land Development Regulation Act, Sections 163.3161-3215, Florida 
Statutes. are applicable to tbis Agreement. The panics to this Agreement shalJ take particular care that the planning 
processes and planning integrity of local governments as set forth in aforementioned law shall not be infringed upon, 

ARTICLE 3 , 
MPO ORGANIZATION AND CREATION 

Section 3.0I , Ei!abHsbmem of MPO, The MPO for the metropolitan area as described in the 
membership apportionment plan approved by the Governor is hereby created and established pursuant to the 
Agreement to carry out the purposes and functions set forth in Articles 2 and S. The legal name of this metropolitan 
planning organization shall be the BROWARD COUNTY METROPOLITAN PLANNING ORGANIZATION, 

Section 3.02. MPO til operate PYrsuant to law. In the event that any election. referendum. approval. 
permit. notice, other proceeding or authorization is required under applicable law to undertake any power. duty. or 
responsibility hereunder, or to observe. assume. or carry out any of the provisions of this Agreement. the MPO will, 
to the extent of its Jegal capacity, comply with all applicable laws and reqUirements, 

Section 3,03. GQycrnjnl board to act as poljcy-makina body ofMPO, The governing board 
established pursuant to Section 4.01 of this Agreement shall be the policy-m.aking body forum of the MPO responsible 
for cooperative decision-making of actions taken by the MPO. The Governing Board is the policy-makJng body that is 
the forum for cooperative decision-making and will be taking the required approval action as the MPO, 

Section 3,04. Submission of ~roeeedinis: Contracts and other docyments, Subject to the right to 
claim an exemption from the Florida Public Records Law. Chapter 119. Florida Statutes. the parties shall submit to 
each other such data, reports. records, contracts, and other documents relating to its performance as a member of the 
metropolitan planning organization as is requested, Charges to be in accordance with Chapter 119. Florida Statutes, 

Section 3,05. Ri&Jlts of review, All parties to this Agreement. and the affected Federal funding 
agencies (i,e., FHWA. FTA, and FAA) shall have the rights of technical review and comment of MPO projects. 

ARTICLE 4 

COMposITION; MEMBERSHIP; TERMS OF OFFICE 


Section 4.01. Composition and membershW of ggyernjml board, 

(a) The membership of the MPO shall consist of nineteen (19) voting representatives and one (1) non
voting representative. The IWllCS of the member local governmental entities and the voting apportionment of the 
governing board shall be as follows: 

Three (3) voting members shall be Broward County Commissioners, One (1) voting member 
shall be a Broward County Commissioner who is a member of the Tri-County Commuter 
Rail Authority. Thirteen (13) voting members shall be municipal representatives, For the 
purpose of determining municipal representation on the MPO, Broward County has been 
divided into eight (8) municipal districts. In accordance with the plan. the two (2) most 
populous municipalities in Districts 1, S and 6 • as designated on Table I. shall each appoint 
one(l) of its generally elected officials to be the voting representative for the districts. In 
Districts 2. 3, and 7 the most populous municipatity in each district, as designated on Table 
1 shall appoint one (1) of its generally elected offICials to be the voting representative for the 
district. In District 4 and 8 the municipalities of Fort Lauderdale and Hollywood shall 

http:S15~IO.u1
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designate two (2) voting representatives each to be district representatives. The next most 
populous municipality in each district as designated on Table I shall appoint a generally ... elected official to serve as an alternate voting representative for that district, to the MPO 
The Broward County League of Cities shall designate one (\) voting member who shall be an•CII 

• 
.., 	 elected official from a municipality which does not have a voting member on the MfO, The 

School Board of Broward County, Florida shall designate two (2) generally elected officials, 
one (1) as the voting representative and one (I) as the alternate representative to the MPO, 
The procedures for determining when the alternate may vote shall be provided for in the 
wrinen rules adopted by the MPO pursuant to this Agreement. FDOT shall be a non-voting: 
memDer. The MPO memDership is set forth nn Table 2 

(b) In July of each year, the MPO shall review the population figures for each municipal district based 
upon the annual population figures provided by the University of Florida. Based upon an increase in population liS 

demonstrated by the population figures proYided by the University of Florida. the MPO shall amend Table I. effective 
the following October lst. and request the two most populous municipalities within Districts I, 5, and 6 and the most 
populous municipality within Districts 2,3 and 7 to designate a district representative. The municipality with the next 
highest population within that municipal district shall appoint a general! y elected official to serve as an alternate voting 
representative for that district. 

(c) In the event that a governmental entity that is a member of the MPO fails to fill an asSigned 

appointment to the MPO within sixty (60) days after notification by the Governor of its duty to appoint a 

representative. that appointment shall be made by the Governor from the eligible individuals of that governmental 

entity. 


Section 4.02. Imni, Except as otherwise provided in Sec, 401(b) above. the term of office of 

members of the MPO shall De four (4) years, The membership of a member who is a public official automatically 

terminates upon said officialleaYing the elective or appointive office for any reason, or may be terminated by a 

majority Yote of the total membership ofthe governmental entity represented by the member. A vacancy shall be 

filled by the original appointing entity. A member may be appointed for one or more additional four (4) year terms. 


ARTICLES 

AUTHORITIES. POWERS DUTIES AND RESPONSIBIUIlES 


Section 5.01. General authority. The MPO shall have all authorities. powers and duties, enjoy all 
rights, privileges, and immunities. exercise all responsibilities and perform all obligations necessary or appropriate to 
managing a continuing. cooperative, and comprehensive transportation planning process as specified in Section 
339.175(4) and (5), Florida Statutes, 

Section 5.02. 	 SPeCific authority and powers. The MPO shall have the following powers and authority: 

(a) As provided in Section 339, 17S(S)(h), Florida Statutes, the MPO may employ personru:1 

and/or may enter into contracts with local or state agencies and private planning or engineering firms to utilize the 

staff resources of local and/or state agencies; 


(b) As provided in Section 163,01(14), Florida Statutes, the MPO may enter into contracts for the 
performance of service functions of public agencies; 

(c) As provided in Section 163.01(5)0), Florida Statutes. the MPO may acquire, own, operate, 

maintain, sell. or lease real and personal propeny; 


(d) As provided in Section 163.01(SXm), Florida Statutes, the MPO may accept funds, grants. 

assistance, gifts or bequestS from local. State, and Federal resources; 


(e) The MPO may promulgate rules to effectuate its powers, responsibilities. and obligations 
enumerated herein; provided. that said rules do not supersede or conflict with applicable local and state laws. rules and 
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regulations; and] 

(I) The MPO shall have such powers and aulhorily as specifically provided in Sections 163,OJ and 
339,175, Florida Statules. and as may otherwise be provided by federal or state law. 

Section 5,03, Duties and responsibilities, The MPO shall have the (ollowing duties and 
responsibilities: 

(a) As provided in Section 339, 175(5)(d), Florida Statutes, the MPO shall create and appoint a 
technical advisory committee; , 

(b) As provided in Section 339, I 75(5)(e), Florida Statutes. the MPO shall create and appoint a 
citizens' advisory committee; 

(c) As provided in Section 163.01(5)(0). Florida Statutes. the MPO membership shall be jointly 
and severally liable for liabilities. and the MPO may respond to such liabilities throu,gh the purchase of insurance or 
bonds, the retention o( legal counsel, and, as appropriate. the approval of settlements of claims by its governing board; 

(d) As provided in Section 339.175(8), Florida Statutes. the MPO shall establish a budget which 
shall operate on a fiscal year basis consistent with any requirements of the Unified Plarming Work Program; 

(e) The MPO, in cooperation with the Department. shall carry out the metropolitan transportation 
planning process as required by 23 CFR Part 420 and 450. and 49 CFR Part 613. Subpart A, and consistent with 
Chapter 339, Florida Statutes. and other applicable state and local laws; 

(I) As provided in Section 339.175(9)(a), Florida Statutes. the MPO shall enter into agreements 
with the Department. operators of public transportation systems and the metropolitan and regiortal intergovernmental 
coordination and review agencies serving the metropolitan area, These agreements will prescribe !he cooperative 
manner in which the transponation plarming process will be coordinated and included in the comprehensively planned 
development of the area; 

(g) Prepare !he Long-Range Transportation Pian; 

(h) In cooperation wi!h the Department. prepare the Transportation Improvement Program; 

'--' (I) [n cooperation with the Department, prepare and alUlually update the Unified Planning Work 
Program; 

oj Prepare a congestion management system Cor the metropolitan area; 

(k) Assist the Department in mappin,g transportation plarming boundaries required by state or 
federal law; 

(I) Assist the Department in performin,g its duties relating to access management. functional 
classification of roads, and data collection as necessary and appropriate by mutual agreement; 

(m) Perform such other tasks presently or hereafter required by stale or federal law; 

(n) Execute certifications and agreemerllS necessary to comply with state or federal law; and 

(0) Adopt operating rules and procedures, 

ARTICLE 6 
FUNDING: INYENTORY REPORT: RECQRD-KEEPING 
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Section 6.0 I. Fynding. The Department shall allocate to the MPO for its performance of its 

transportation planning and programming duties. an appropriate amount of federallransportalion planning funds 


Section 6.02. Inveplory report. The MPO agrees to inventory. to maintain records of and to 
insure proper use, conlrol. and disposal of all nonexpendable tangible property acquired pursuant 10 funding under this 
Agreement. This shall be dollC in accordance with the requirements of 23 CFR Part 420. Subpart A. 49 CPR Part 18. 
Subpart C. and all other applicable federal regulations. 

Section 6.03. RecQrd-ke~pin, and ~QCYment [e!emion. The Department and the MPO stlall prepare 
and retain all records in accordance with the federal and state requirements, including but not limited to 23 CFR Part 
420, Subpart A, 49 CFR Palt lSd, Subpart C. 49 CFR Section IS.42. and Chapter 119. Florida Statutes. 

ARTICLE 7 

MiSCELLANEOUS PROVISION 


Section 7.01. Coostitutiollli or statutory duties and responsibilities of panies. This Agreement 
shall not be construed to authorize the delegation of the constitutional or statutory duties of any of the panies. In 
addition. this Agreement does not relieve any of the panies of an obligation or responsibility imposed upon them by 
law, except to the extent of actual and timely performance thereof by one or more of the parties to this Agreement or 
any legal or adminislrative entity created or authorized by this Agreement. in which case this performance may be 
offered in satisfaction of the obligation or responsibility. 

Section 7.02. Amendment of Aareement. Amendments or modifications of this Agreement may 
only be made by written agreement Signed by all parties here to with the same formalities as the original Agreement. 
No amendment may alter the apportionment or jurisdictional boundaries of the MPO without approval by the 
Governor. 

Section 7.03. Dyration; withdrawal proc~!aI[e. 

<a> 1JJIWi2n. This Agreement shall remain in effect until terminated by the parties 10 this 
Agreement; provided, however. that by no later than five years after the effective date of this Agreement and at least 
every five (5) years thereafter. the Governor shall examine the compoSition of the MPO membership and reapportion it 
a.s necessary to comply with Section 339.175, Florida Statutes, as appropriate. During eumina.tion of the MPO 
appol1ionment every live (5) years by the Governor, this Agreement shall be reviewed by the MPO and the 
Department to confirm the validity of the contenlS and to recommend amendments, if any. that are required. 

(b) Withdrawal procedure. Any party. except the United States Bureau of the Census designated 
center city(ies). may withdraw from this Asreement after presenting in written form a notice of intent to withdraw to 
the other parties 10 this Agreement and the MPO. at least ninety (90) days prior to the intended date of withdrawal. 
Upon receipt of the intended notice of withdrawal: 

(1) The withdrawing member and the MPO shall execute a memorandwn reflecting the withdrawal 
of the member and alteration of the list of member governments that are signatories 10 this Agreement. The 
mernorandwn shall be filed in the Office of the Clerk of the Circuit Court of each county in which a party hereto is 
located; and 

(2) The Office of the Governor shall be contacted. and the Governor, with the agreement of the 
remaining members of the MPO, shall determine whether any reapportiomncnt of the membership sh.all be appropriate. 
TIle Governor and the MPO shall review the previous MPO designation, applicable Florida and Jocallaw. and MPO 
rules for appropriate revision. In the event that another entity is to accorded membership in the place of the member 
withdrawing from the MPO. the parties acknowledge that pursuant to 23 CFR Section 450.306(k). adding memberShip 
to the MPO does not automatically require redesignation of the MPO. In the event that a party who is not a signatory 
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to this Agreement is accorded membership on the MPO, membership shall not become effective untillhis Agreement is 
amended 10 reflect that the new member has joined the MPO. 

Section 7.04. N21.iw. AU notices, demands and correspondence required or provided for under 
this Agreement shall be in writing and delivered in person or dispatched by certified mail, postage prepaid, return 
receipt requested. Notice required to be given shall be addressed as follows: 

Director of Planning & Programs 

Florida Department of Transportation (FDOn District LV 

3400 W. Commercial Boulevard 

FI. uuderdale, FL 33309-3421 


Broward County Board of County Commissioners, Chair 
Broward County 
115 South Andrews Avenue, Room 421 
Ft. Lauderdale, FL 33301 

Executive Director 
Tri-County Commuter Rail Authority 
800 NW 33rd Street, Suite 100 
Pompano Beach. FL 33064 

City Manager 
City of Coral Springs 
9551 W Sample Road 
Coral Springs, FL 33065 

City Manager 
City of Fort Lauderdale 
P.O. Drawer 14250 
Ft. Lauderdale. FL 33302 

City Manager 
City of Lauderhill 
2000 City Hall Drive 
Lauderhill, FL 33313 

City Manager 
City of Pembroke Pines 
10100 Pines Blvd 
Pembroke Pines. FL 33026-3900 

City Manager 
City of Pompano Beach 
P.O. Box 1300 
Pompano Beach, FL 33061 

City Manager 
City of Tarnarac 
7525 NW gg Avenue 
Tamarac, FL 33321 

City Manager 

President 
Broward County League of Cities 
115 South Andrews Avenue, Rm. 122 
Ft. uuderdale. FL 33301 

Town Manager 
Town of Davie 
6591 SW 4S Street 
Davie. FL 33314-3399 

City Manager 
City of Hollywood 
P.O. Box 229Q4S 
Hollywood, FL 33022-9Q45 

City Manager 
City of Margate 
5790 Margate Blvd. 
Margate. FL 33063 

City Manager 
City of Plantation 
400 NW 73 Avenue 
Plantation. FL 33317 

City Manager 
City of Sunrise 
10770 W Oakland Park Blvd. 4th Floor 
Sunrise. FL 33351 = 

~ 
City Manager 
City of Cooper City 
9090 SW 50th Place 
Cooper City. FL 33328 

...... 
City Manager 
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City of Deerfield Beach 
t50 NE 2 Avenue 
Deerfield Beach. FL 33441......... o 	 City Manager

II') 	
City of Lauderdale Lakes 
4300 NW 36 Street 
Lauderdale Lakes. FL 33319 

City Manager 
City of North Lauderdale 
701 SW 71 Avenue 
North Lauderdale, FL 33068·2395 

City Manager 
City o( Parkland 
6S00 Parbide Dr 
Parkland. FL 33067 

City of Hallandale 
400 S Federal Highway 
Hallandale. FL 33009 

City Manager 
City of Miramar 
6700 Miramar Parkway 
Miramar, FL 33023 

City Manager 
City of Oakland Park 
36S0 NE 12 Avenue 
Oakland Park. FL 33334 

Superintendent 
School Board of Broward County 
600 SE 3rd Avenue 
Ft. Lauderdale. FL 33301 

A pany may unilaterally change its address or addressee by giving notice in writins to the other parties as provided in 
dtis section. Thereafter. notices. demands and other pertinent correspondence shall be addressed and transmitted to the 
new address. 

Section 1.05. Interpretation. 

(a) DUfters of Asreemem. The Department and the members of the MPO were each 
represented by or afforded the opportunity for representation by legal counsel and participated in the drafting of this 
Agreement and in choice of wordins. Consequently, no provision hereof should be more strongly c(')ostrued against 
any party as drafter of this Agreement. 

(b) SeyerabUiI)'. Invalidation of anyone of the provisiolll of this Agreement or any part, 
clause or word hereof. or the application thereof in specific circumstances, by judgement. court order. or 
administrative hurins or order shall not affect any other provisions or applications in other circumstances. all of which 
shall remain in full force and effect; provided. that such remainder would then continue to conform to the terms and 
requirements of applicable law. 

(c) Rules of construction. In interpreting this Agreement, the following rules of construction 
shall apply unless t)le context indicates otherwise: 

(1) The singular of any word or term includes the plural; 

(2) The masculine gender includes the feminine gender; and 

(3) The word "shall" is mandatory. and "may' is permissive. 

Section 7.06. EnforcemeDl by panics hereto. In the event of any judicial or administrative action 
to enforce or interpret this Agreement by any pany hereto. each pany shall bear its own attorney's fees in connection 
with such proceeding. 

Section 7.07. Amement execution: Usc of countelJ)irt sjanatllre pages. Thill AgreemeDl. and any 
amendments hereto. may be simultaneou.sly execuled in several counterparts. each of which so executed shall be 
deemed to be an original, and such counterparts together shall collStitlite one and the same instrument 
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Section 7.08. Effective date; Cost of recordation 

(a} Effective date. This Agreement shall become effective upon its filing in the Office of the 

Clerk of the Circuit Court of each county in which a party hereto is located. Any amendment hereto shall become 

effective only upon its filing in the Office of the Clerk of the Circuit Court for each CGunty in which a party hereto is 

located. 


(b} Recordation. Broward County hereby agrees to record this Agreement in the Office of the 
Circuit Court for each county in which a party is hereto located. The recorded or tiled original hereof, or any 
amendment. shall be returned to the MPO for filing in its records. 

IN WITNESS WHEREOF. the parties have made and executed this Amendment to the Interlocal 
Agreement on the respective dates under each signature: the FLORIDA DEPARTMENT OF TRANSPORTATrON. 
signing by and through its . duly authorized to execute same; BROWARD COUNTY 
through its BOARD of CO~Y COMMISSIONERS. signing by and through its Chair, authorized to execute same 
by Board action on the~ day of ~ • 199!l the TRI-COMMUTER RAIL AUTHORITY signing by 
and through its ae'tirlrs C"ai r ~uly authorized to execute same; the CITY OF CORAL SPRINGS. 
signing by and through is Mayor-Commissioner and City Manager. duly authorized to execute same; the TOWN OF 
DAV1E. signing by and through its Mayor-Commissioner and City Manager. duly authorized 10 execute same; the 
CITY OF FORT LAUDERDALE. signing by and through its Mayor-Commissioner and City Manager. duly 
authorized to execute same; the CITY OF HOLLYWOOD. signing by and through ils Mayor and City Manager. duly 
authorized to execute same: the CITY OF LAUDERHILL. signing by and through its Mayor-Commissioner and City 
Manager. duly authorized to execute same; the ClTY OF MARGATE. signing by and through its Mayor
Commissioner and City Manager, duly authorized (0 execute same; the CITY OF PEMBROKE PINES, signing by and 
through its Mayor-Commissioner and City Manager, duly authorized to execute same; the CITY OF PLANTATION. 
signing by and through ilS Mayor. duly authorized to execute same; the CITY OF POMPANO BEACH. signing by 
and through its Mayor-Commissioner and City Manager. duly authorized to execute same; the CITY OF SUNRISE. 
signing by and through its Mayor and City Manager. duly authorized to execute same; the CITY OF TAMARAC. 
signing by and through its Mayor and Cily Manager, duly authorized to execute same; the CITY OF COOPER CITY. 
signing by and through its Mayor-Commissioner and City Manager, duly authorized to execute same; the CITY OF 
DEERFIELD BEACH. signing by and through its Mayor-Commissioner and City Manager. duly authorized to execute 
same; the CITY OF HALLANDALE BEACH, signing by and through its Mayor-Commissioner and City Manager. 
duly authorized to execute same; the CITY OF LAUDERDALE LAKES, signing by and through its Mayor, duly 
authorized to execute same; the CITY OF M1RAMAR. signing by and through its Mayor-Commissioner and City 
Manager. duly authorized to execute same; the CITY OF NORTH LAUDERDALE. signing by and through its 
Mayor-Commissioner and City Manager, duly authorized to execute same; the CITY OF OAKLAND PARK. signing 
by and through its Mayor-Commissioner and City Manager. duly authorized to e!tecute same; the CITY OF 
PARKLAND. signing by and through its Mayor-Commissioner and City Manager. duly authorized to execute same; 
THE SCHOOL BOARD OF BROWARD COUNTY. FLORIDA. signing by and through its 
eI-.QI\~rr.:s.Qt'1 , duly authorized to execute same; and the BROWARD COUNTY LEAGUE OF 

CITIES, signing by and through its President. duly authorized to execute same. 

Signed. Sealed and Delivered in the presence or: 2 
[Every member of the MPO shall sign this Agreemelll with the appropriate wil1lessesj :=~ ...... 0 

w 

aI 
......, 
CD 
CO 
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DEPARTMENT 

AlTEST: 	 FLORIDA DEPARTMENT OF 
TRANSPORTATION 

---=Q:.[lI=-_4'-C.lf..="-__• 19:1" 


APPROVED AS TO FORM: 

BY~d=~ 
Attorney for FOOT 



If' 

OR U 3044t PG 1290 

Pile 11 or l4 

COUNTY 

ATTEST: 	 BROW ARD COUNTY, through its 
BOARD OF COUNTY COMMISSIONERS 

.,~ 
1J

day of a,rJ- ,W;.2:P 1:10 

Approved as to form by 
Office of County Attorney 
Broward CO\Inty, Florida 
Edward A. Dion 
County Attorney 
Goverrunental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
Telecopier: (954) 357-6968 

.,4k--LrL
roncCruz d 

Deputy County Attorney 
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TRI-COUNTY COMMUTER RAIL AUTHORITY 

TRJ-COUNTY COMMUTER RAIL 
AUTHORITY 

By !&t~4(~.
Title: cting Chair 

_dayof ________, 19 
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CITIES 

CITY OF CORAL SPRINGS, FLORIDA 

~q51~
SOMMERER, Mayor 

~~ay of Jeprlu".6e~ 1999 

ATTEST: 

APPROVED AS TO FORM: 

State of Florida 
County of Broward 

The foregoing instrument was acknow~,gged befor:J::e, the Wldersigned notary public in 
and for the State offlorida, on this, the 30 day of¢~h4ttJ999, by Peter MJ. 
Richardson, CMC and John Sommerer, City Clerk and Mayor, respectively. 

Printed, typed or stamped name of NotaI)' Public 

exactly as commissioned 


vfndividuals who signed are personally knQwn: 
no identification produced; 

-------·····r·- "...~----

http:Jeprlu".6e
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WITNESSES: TOWNOFD~ 

jUf1uf~ BY_____~~~~~~----~~---
Mayor-CommIssIoner 

,1911~J~ 
ATTEST: 
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"".16004 

APPROVED AS TO FORM: 

By ~?fWk,
5£t· City Attorney 
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CITY OF HOLLYWOOD 

BY~~~' 
MARA GIULIANTI, Mayor 

/dday of. &flbetC. .19 99 

SAMUEL A.FJNZ, City Manager
ctJIl ./)j( tfr 

_. day 19_ 

By__~~______~~__________ 

APPIIOYtO AS TO FORM AND LEGAl-Ill 

rnfnwu~.."fLOR~~ 
8Y. L~~ 

HIE!. I.. A8II01T 
CITY ATTORNEY 
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WiTNESSES: 

c:il:lday of J" It1 Uo?fk.u< .19£9 
,~; 

APPROVED AS TO FORM: 

By wtt~y 
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APPROVED BY RESOLUTION NO. 8770 - 4/7/99 

WITNESSES: CITY OF MARGATE 

By f.:ltaJ<L~
Arlene ~Schwartz. ~yor-~i6I' 

22nd day of November .19~ 

ATTEST: 

~~S 
Debra Thomas. City Clerk 

ITruI day of Noyember • 19-.9.2 

Leonard B. Golub, City Manager 



OR BK a0444 PG 1298 

WITNESSES: CITY OF PEMBROKE PINES 

BY&1~. 
Alex G. Fekete Mayor-Commissioner 

ATTEST: 

charles F. Dodq~ City Manager~!1k .LdaYOf7~ ,19ft 
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WITNESSES: CITY OF PLANTATION 

~,~ 
~~d~ ~daYOf~ 

ATfEST: 
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WITNESSES: CITY OF POMPANO BEACH 

aaU.~ BY~ 
E. Pat Larkins. Mayor·Commissioner 

.19£1£!),J!;'~ 
ArrEST: 

C • City Manager 

J l,v'daYOf~ ,19-t:7 

APPROVED AS TO FORM: 



"CITY OF POMPANO BEACH" 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 21st day 
of December , 1999, by E. PAT LARKINS, as Mayor f the City of 
Pompano Beach, a municipal Florida corpor ion, on behalf of e municipal 
corporation, and who is personally known to me. J_ 
NOTARY'S SEAL ~ 

Ada Graham-Johnson 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this day 
of December , 1999, by C=ILLIAM HARGEn, JR., as City 
Manager of the City of Pompano Beach, a munilIPal Flo( a corporati ,on behalf of 
the municipal corporation, and who is personally, >ri~ n to . 

NOTARY'S SEAL: 

Ada Graham-Johnson 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 

STATE OF FLORIDA 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this 21st day 
of December ,1999, by MARY L. CHAMBERS, as ' Clerk of the 
City of Pompano Beach, a municipal Florida poratio on behalf 0 the municipal 
corporation, and who is personally known to m . J 
NOTARY'S SEAL ~ 

Ada Graham-Johnson 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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WITNESSES: CITY OF SUNRISE 

~n~ 
~?'4- 'ccC }jt,L ;/ 

'~~ 
l)-

lo' 
day of Stpt.-k.. .19jj 
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WITNESSES CITY OF TAMARAC 

~duuw By 

.,~~ £ day of 1.f~ .J99!) 

ATTEST: 

C' Clerk ~ 


L 
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rq.lloCJ.4 

WITNESSES: CITY OF COOPER CITY 

By____________~--~--~----
Mayor-Commissioner 

day of __________, 19_ 

ArrEST: 

City Clerk City Manager 

___ day of ____________, 19_ 

APPROVED AS TO FORM: 

By________~~---_-___ 
City Attorney 



--

OR BK 300144 119 1305 
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CITY OF DEERFIELD BEACH 

~~ 
2dayof ~tf 

City Manager 

v' ri'/o 
~~~--.-------' 

~-----·1 



OR BX 30444 PG 1306 
rt.!C 27 of 34 

WITNESSES: 

day of ~ • 19'19 

AITEST; 

~d.J()~
City erk 

APPROVED AS TO FORM: 

BY--,-~_V'---"'-==--..l/::..-~=-,,=::.......--_

City Attorney ~ 
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~,q,rrrOF LAUDERDALE LAKES 

. .11 B'I~~-
• Mayor-Commissioner 

.19 P'9 

ArrEST: 

--. . City Manager 

APPROVED AS TO FOIUvl: 

BY~t===---_--j,-=~_____ 
City Attorney 
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WITNESSES: CITY OF MIRAMAR 

~~,


~,,,.~ -k- day of Uc.* bel. 

ATTEST; 

/lita J.JlJzR.k(
Debra A. Walker, City Clerk 
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WITNESSES: CITY OF NORTH LAUDERDALE 

~.~ 
,Mayor- mIssionercfkL~ 

z,.3dayof
,> 
~ .19~,£Q'J+~ 

ou 
ATTEST: 
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WITNESSES: CITY OF OAKLAND PARK 

~£~ 

14;~~; ~dayof O~ . 19:tj 

ATTEST: 

City Manager 

APPROVED AS. T~ 

B~~---
Russell White, City Attorney 
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EXHIBIT "An 

WITNESSES: 

ATTEST: 

9idw~F
Helen Lyno t 
City Clerk 
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CITY OF PARKLAND 

By ~R_ -' 
Ma~ 
Sal Pagliara 

_6_. __ of Ma_r_c_h____,2000
0 

_!i_day of March ,2000 

:Z;:0RM 
Andrew Maurodis City Attorney 



SCHOOL BOARD 

Witnesses: THE SCHOOL BOARO OF 8F10WAAD 

~TY' FI.OFlIOA # 
BV' (i.h.1t,r~ 
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LEAGUE OF CITIES 

(Seel) 

ACKNOWLEDGMENT 

STATE OF FLORIDA' SS. 
COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me this ~ day of 
_..J1.K~__________ . 

<9"",l'tdow A. CJ.8os;£. &.0 
19 _'L'L. by !iQ.l.u.L~.LJ~.f&_<'____________ 
. who are personally known to me. 

and 

(Seal) 
NOTARY PUBLIC: 

My CommisSion Expires: 

SLClwp 
8/2/99 
l2mposig .mi. 
99-128 

-------- --- I' 



~ 
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TABI,I<: J 

1999 MUNICIPAL UEPRI~SENTATION 
BRQWARD COUNTY METROPOl.lTAN PLANNIN(' ORGANIZATION 

Coral Springs Coral Springs Parkland 
Parkland Tamarac 
Tamarac 

2 Coconut Creek Margate Deerfield Beaeh 
Deerfield Beach 
Margate 

3 Hillsboro Beach Pompano Beach North Lauderdale 
Lauderdale-by-the Sea 
Lighthouse Point 
North Lauderdale 
Pompano Beach 
Sea Ranch Lakes 

4 Fort Lauderdale Fort Lauderdale Oakland Park 
Lazy Lakes i 2 representatives) 
Oakland Park 

i Wilton Manors 

5 Lauderdale Lakes Sunrise Lauderdale Lakes 
Lauderhill Lauderhill 
Sunrise 
Weston 

6 Cooper City Plantation Cooper City 
Davie Davie 
Plantation 

7 Miramar Pembroke Pines Miramar 
Pembroke Park 
Pembroke Pines 

8 Dania Hollywood Hallandale 
Hallandale (2 representatives) 
Hollywood 
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WHEREAS, the MPO has the authority to enter into this Agreement and to undertake the 
responsibilities hereinafter described, and the Department has been granted the authority to function 
adequately in all areas of appropriate jurisdiction, including the implementation of an integrated and 
balanced transportation system. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation 
herein, the parties desiring to be legally bound, do agree as follows: 

ARTICLE 1 
RECITALS; DEFINITIONS; PURPOSE 

Section 1.01 Recitals. Each and all of the foregoing recitals are incorporated herein and 
acknowledged to be true and correct to the best of the parties' knowledge. Failure of any of the 
foregoing recitals to be true and correct shall not operate to invalidate this Agreement. 

Section 1.02 Definitions. The following words when used in this Agreement (unless the context 
shall clearly indicate to the contrary) shall have the following meanings: 

(a) Multimodal l Systems Level Corridor or Subarea Planning Study shall mean and refer to 
studies involving major investment decisions or as otherwise identified in 23 CFR 450.318 and 
450.322. 

(b) Long-Range Transportation Plan is the 20-year plan which: identifies transportation 
facilities; includes a financial plan that demonstrates how the plan can be implemented and assesses 
capital investments necessary to preserve the existing metropolitan transportation system and make 
efficient use of existing transportation facilities; indicates proposed transportation enhancement 
activities; and in ozone/carbon monoxide nonattainment areas is coordinated with the State 
Implementation Plan, as required by 23 USC Section 134(f), 23 CFR 450.322, and Section 339.175, 
Florida Statutes. 

(c) Metropolitan Planning Area means and refers to the planning area as delineated by the 
MPO for the urbanized area as described in 23 U.S.C. 134 (b)(1), and Section 339.175, Florida 
Statutes, which shall be subject to the MPO. 

(d) Task and or subtask refer to the individual work items or programs listed within the 
respective Unified Planning Work Program (UPWP). 

(e) Transportation Improvement Program or TIP is the transportation document which includes 
the following components: a priority list of projects and project phases; a list of projects proposed for 
funding; including all regionally significant transportation projects even if no Federal funding is 
involved (23 CFR 450.216); a financial plan demonstrating how the TIP can be implemented; a listing 
of group projects; an indication of whether the projects and project phases are consistent with 
applicable local government comprehensive plans adopted pursuant to Section 163.3161 et seq., 
Florida Statutes; an indication of whether the projects and phases are consistent with the Long Range 
Transportation Program (23 CFR 450.216); and an indication of how improvements are conSistent, to 
the maximum extent feaSible, with affected seaport and airport master plans and with public transit 
development plans of the units of local government located within the boundaries of the MPO, all as 
required by 23 U.S.C. 134(j), 23 CFR 450.324, and Section 339.175(8), Florida Statutes. 

(f) Unified Planning Work Program or UPWP is the biennial plan developed in cooperation with 
the Department and public transportation providers, that lists all planning tasks to be undertaken 
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during a program year, together with a complete description thereof and an estimated budget, as 
required by 23 CFR 450.314, and Section 339.175(9), Florida Statutes. 

Section 1.03 UPWP and PL Funds.. As more fully set forth in Article 2 of this Agreement, the 
purpose of this Agreement is: (1) To ensure the PL Funds portion of the biennial UPWP for the 
Metropolitan Planning Area is prepared by the MPO in conformance with 23 CFR 450.314 and 
Section 339.175(9), Florida Statutes, (2) To provide financial assistance to the MPO for transportation 
related planning activities, as required under 23 U.S.C. 134, (3) To state the terms and conditions 
upon which such assistance will be provided, and (4) To recite the understanding as to the manner in 
which the biennial UPWP will be undertaken and completed. 

ARTICLE 2 
TRANSPORTATION PLANNING; PL FUNDS; UPWP PREPARATION 

Section 2.01 The Project. The Project under this Agreement is defined as the preparation and 
adoption of the biennial UPWP for the Metropolitan Planning Area which is supported by PL Funds. 
Approval of the Project shall consist of approval of each biennial UPWP by the MPO, and the 
appropriate Federal funding agencies, including the FHWA and/or Federal Transit Agency (FTA). 
Individual tasks or subtasks of the UPWP, although accepted by the federal funding agencies, may 
be subject to further applicable conditions outlined in federal law or state statutes The Project 
approval for any specific UPWP extends for only the two year fiscal period for which the Project was 
developed. Portions of the Project not completed during the indicated fiscal years are not eligible for 
funding, unless specifically included in the succeeding UPWP. Notwithstanding that the Project may 
be implemented over a two year period, funding will be authorized on an annual basis. 

Section 2.02 Accomplishment of the Project. 

(a) General Requirements. The MPO shall commence, carry on, and complete the Project 
with all practicable dispatch, in a sound, economical, and efficient manner, and in accordance with 
the provisions hereof, and all applicable laws, including all applicable transportation planning 
responsibilities identified in the Interlocal Agreement establishing the MPO. 

(b) Funds of the MPO. The MPO shall initiate and prosecute to completion all proceedings 
necessary, including federal-aid requirements, to enable the MPO to provide the necessary funds for 
completion of the Project. 

(c) Submission of proceedings, contracts and other documents. Subject to requirements of 
confidentiality of public records under Florida law and the right to claim an exemption from the Florida 
Public Records Law, Chapter 119, Florida Statutes, the MPO shall submit to the Department such 
data, reports, records, contracts, and other documents relating to its performance as a metropolitan 
planning organization as the Department may require. The MPO shall have a right to charge 
reasonable charges for reproduction of public records as permitted by Chapter 119, Florida Statutes. 

(d) Notification. Within (10) business days of receipt by the Department, the Department 
shall forward to the MPO all correspondence pertaining to the approval of the individual work tasks 
contained within the UPWP, and copies of other FHWA and FTA regulations, notices, orders, 
manuals, handbooks, and transmittals, relating to the duties of the MPO pursuant to 23 U.S.C. 134, 
23 CFR Parts 420 and 450; and 49 CFR Parts 18 and 20. As so stated, the approved amount for 
each specific work task will be consistent with the budgeted amount as defined in the draft UPWP. 
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(a) The Department agrees to participate in the Project, such participation to be limited to: (1) 
a cash reimbursement to the MPO in the amount of PL Funds approved for reimbursement in the 
Project and made available by the FHWA; and (2) except as otherwise authorized by the Department, 
in-kind services (including Departmental consultant contracts for applicable planning work within the 
MPO's Metropolitan Planning Area), the value of which services in any given year should not exceed 
one-half of the amount of matching funds required for the MPO's PL Funds approved for expenditure 
in the Project. The remaining required match, if any, shall be provided by the MPO in the form of in
kind services or cash. In some circumstances, the Department may elect to furnish additional in-kind 
services. 

(b) Reimbursement will be made on monthly or quarterly billings, based upon actual expenses 
incurred by the MPO in furtherance of the Project. Requests for payment shall include documentation 
of expenditures as required by 49 CFR 18.41, as appropriate, and of work accomplished by the MPO, 
and shall also include a narrative progress report. 

Section 2.04 Rights of Review. As required by 49 CFR 18.42(e), the FHWA and the FTA shall 
have the right of review of the work (and approval or concurrence as appropriate), including, but not 
limited to: the UPWP, the TIP, the Long-Range Transportation Plan, a Multimodal, Systems Level 
Corridor or Subarea Planning Study, the Transportation Systems Management Element, all technical 
reports, the annual report, and all planning data prepared by the MPO. If the FHWA or the FTA finds 
that the work performed fails to comply with any requirement (e.g., work tasks are not conducted in 
accordance with approved work programs, or work tasks are found to be inconsistent with federal or 
state guidelines), the FHWA or the FTA may use the enforcement actions contained in 49 CFR 18.43 
to remedy the situation. 

Section 2.05 The UPWP Budget. The UPWP Budget shall consist of that portion of the two 
budget statements included in the UPWP which covers PL and Section 5303 funded work. One 
statement identifies funding sources (federal, state, local) by work task and subtask. The other 
statement identifies funding, by work task and subtask, agency participation, and consultant services. 
The MPO shall maintain said UPWP Budget, carry out the UPWP, and shall incur obligations against 
and make disbursements of UPWP funds only in conformity with the latest approved budget for the 
UPWP. Revisions to the UPWP budget may occur periodically. Revisions do not change the FHWA 
approved UPWP final total budget or the scope of FHWA approved work task(s). The Department 
and the FHWA shall be notified of all revisions prior to approval by the MPO. Changes in the scope 
of an approved work task or additions or deletions of funds which change the total funding of an 
FHWA approved UPWP shall be considered amendments. Amendments must be approved by the 
FHWA. Proposed amendments shall be filed with the Department. The Department shall transmit 
the amendment and supporting documents to the FHWA with a recommendation for approval or 
denial. The MPO shall limit the total amount of Project funds programmed in the UPWP for a 
particular two year fiscal period to the following: 

(1) Project funds allocated to the MPO for the subject two year fiscal period; 

(2) Any unspent Project funds that had been programmed in UPWPs from the previous two 
year fiscal period for which final billing had been received and those funds have been 
deobligated; or 
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(3) Any Project funds not previously programmed in the UPWP. The unspent balance from 
each of the previous years' UPWPs will not be available for reprogramming until final billing for 
the earlier years is received by the Department. 

Section 2.06 Accounting Records. 

(a) Establishment and Maintenance of Accounting Records. The MPO shall establish for the 
Project, in accordance with the requirements of 49 CFR 18.20, separate accounts for each task and 
subtask of the Project Budget, to be maintained within its existing accounting system or set up 
independently. Such accounts are referred to herein collectively as the Project Account. The Project 
Account and supporting documentation as set forth in 49 CFR 18.20, shall be made available upon 
request for examination by the FHWA, the FTA or the Comptroller General of the United States in 
accordance with the requirements of 49 CFR 18.42. 

(b) Funds Received or Made Available for the Project. Pursuant to the requirements of 49 
CFR 18.20, the MPO shall record in the Project Account all payments received by it from the 
Department pursuant to this article and all other funds provided for, accruing to, or otherwise received 
on account of the Project, which Department payments and other funds are herein collectively 
referred to as Project Funds. 

(c) Costs Incurred for the Project. The MPO shall charge to the Project Account all eligible 
costs of the Project. Costs in excess of the latest approved budget or attributable to actions which 
have not received the required approval of the FHWA shall not be considered eligible costs. 
Determination of eligible costs shall be in accordance with the requirements of 49 CFR 18.22. 

(d) Documentation of Project Costs. All costs charged to the Project, including any approved 
services contributed by the MPO or others, shall be supported as required by 49 CFR 18.20 and 
18.22 and the cost principles cited in Office of Management and Budget (OMB) Circular A-87 (Cost 
Principles for State, Local and Indian Tribal Governments). 

(e) Checks. Orders. and Vouchers. Any check or order drawn by the MPO with respect to 
any item which is or will be chargeable against the Project Account will be drawn only in accordance 
with a properly Signed voucher then on file with the MPO stating in proper detail the purpose for which 
such check or order is drawn. All checks, payrolls, invoices, contracts, vouchers, orders, or other 
accounting documents pertaining in whole or in part to the Project shall be clearly identified, readily 
accessible, and, to the extent feasible, kept separate and apart from all other such documents, and 
shall be maintained for at least 5 years after final payment. 

(f) Indirect Costs. The rate used for billing indirect costs shall be established in accordance 
with the requirements of the Office of Management and Budget (OMB) Circular A-87. 

Section 2.07 Audit. 

The administration of resources awarded by the Department to the Broward MPO may be subject to 
audits and/or monitoring by the Department, as described in this section. 

(a) Monitoring. In addition to reviews of audits conducted in accordance with OMB Circular A-
133 and Section 215.97, F.S., as revised (see below), monitoring procedures may include, but not be 
limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, 
as revised, and/or other procedures. By entering into this Agreement, the MPO agrees to comply and 
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cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In 
the event the Department determines that a limited scope audit of the MPO is appropriate, the MPO 
agrees to comply with any additional instructions provided by the Department staff to the Broward 
MPO regarding such audit. The Broward MPO further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the FDOT's Office of Inspector 
General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General. 

(b) Federally funded. Recipients of federal funds (Le. state, local government, or non-profit 
organizations as defined in OMB Circular A-133, as revised) are to have audits done annually using 
the following criteria: 

1. In the event that the MPO expends $500,000 or more in Federal awards in its fiscal 
year, the MPO must have a single or program-specific audit conducted in accordance 
with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this agreement 
indicates Federal resources awarded through the Department by this agreement. In 
determining the Federal awards expended in its fiscal year, the MPO shall consider all 
sources of Federal awards, including Federal resources received 'from the Department. 
The determination of amounts of Federal awards expended should be in accordance 
with the guidelines established by OMB Circular A-133, as revised. An audit of the 
MPO conducted by the Auditor General in accordance with the provisions OMS Circular 
A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part (b), paragraph 1., the MPO 
shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C 
of OMB Circular A-133, as revised. 

3. If the MPO expends less than $500,000 in Federal awards in its fiscal year, an audit 
conducted in accordance with the proviSions of OMS Circular A-133, as revised, is not 
required. However, if the MPO elects to have an audit conducted in accordance with 
the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid 
from non-Federal resources (i.e., the cost of such an audit must be paid from MPO 
resources obtained from other than Federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance 
(CFDA) title and number, award number and year, and name of the awarding federal 
agency. 

(c) State funded. MPO's receiving state funds (i.e. a nonstate entity as defined by Section 
215.97(2)(m)Florida Statutes) are to have audits done annually using the following criteria: 

1. In the event that the MPO expends a total amount of state financial assistance equal to 
or in excess of $500,000 in any fiscal year, the MPO must have a State Single or 
project-specific audit for such fiscal year in accordance with Section 215.97, Florida 
Statutes; applicable rules of the Department of Financial Services and the CFO; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. EXHIBIT 1 to this agreement indicates 
state financial assistance awarded through the Department by this Agreement. In 
determining the state financial assistance expended in its fiscal year, the MPO shall 
consider all sources of state financial assistance, including state financial assistance 
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received from the Department, other state agencies, and other nonstate entities. State 
financial assistance does not include Federal direct or pass-through awards and 
resources received by a nonstate entity for Federal program matching requirements. 

2. In connection with the audit requirements addressed in Part (c), paragraph 1, the MPO 
shall ensure that the audit complies with the requirements of Section 215.97(7), Florida 
Statutes. This includes submission of a financial reporting package as defined by 
Section 215.97(2(e), Florida Statutes, and Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the MPO expends less than $500,000 in state financial assistance in its fiscal year, an 
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is 
not required. However, if the MPO elects to have an audit conducted in accordance 
with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be 
paid from the nonstate entity's resources (Le., the cost of such an audit must be paid 
from the f MPO's resources obtained from other than State entities). 

4. State awards are to be identified using the Catalog of State Financial Assistance 
(CSFA) title and number, award number and year, and name of the state agency 
awarding it. 

(d) Other audit requirements 

The MPO shall follow up and take corrective action on audit findings. Preparation of summary 
schedule of prior year audit findings, including corrective action and current status of the audit 
findings is required. Current year audit findings require corrective action and status of findings. 

Records related to unresolved audit findings, appeals, or litigation shall be retained until the 
action is completed or the dispute is resolved. Access to project records and audit work papers shall 
be given to the FDOT, the Department of Financial Services, and the Auditor General. This section 
does not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of state financial assistance or limit the authority of any other state official. 

(e) Report submission 

1 . Copies of reporting packages for audits conducted in accordance with OMB Circular A-
133, as revised, and required by PART I of this agreement shall be submitted, when 
required by Section .320 (d), OMB Circular A-133, as revised, by or on behalf of the PO 
directly to each of the following: 

a. The Department at each of the following addresses: 

District Program Manager 
FDOT -District 4 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
(i.e. District Program Manager or Audit Director for this contract) 

b. The Federal Audit Clearinghouse deSignated in OMB Circular A-133, as revised (the 
number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as 
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revised, should be submitted to the Federal Audit Clearinghouse), at the following 
address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

c. Other Federal agencies and pass-through entities in accordance with Sections 320 
(e) and (f), OMB Circular A-133, as revised. 

2. In the event that a copy of the reporting package for an audit required by PART I of this 
agreement and conducted in accordance with OMB Circular A-133, as revised, is not 
required to be submitted to the Department for reasons pursuant to section .320 (e)(2), 
OMB Circular A-133, as revised, the MPO shall submit the required written notification 
pursuant to Section .320 (e)(2) and a copy of the MPO's audited schedule of 
expenditures of Federal awards directly to each of the following: 

District Program Manager 
FDOT -District 4 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
(i.e. District Program Manager or Audit Director for this contract) 

In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the MPO shall 
submit a copy of the reporting package described in Section .320 (c), OMB Circular A-
133, as revised, and any management letters issued by the auditor, to the Department 
at each of the following addresses: 

District Program Manager 
FDOT -District 4 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
(i.e. District Program Manager or Audit Director for this contract) 

3. Copies of financial reporting packages required by PART 1/ of this agreement shall be 
submitted by or on behalf of the MPO directly to each of the following: 

a. The Department at each of the following addresses: 

District Program Manager 
FDOT -District 4 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
(i.e. District Program Manager or Audit Director for this contract) 

b. The Auditor General's Office at the following address: 



Auditor General's Office 
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111 West Madison Street 
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4. Copies of reports or the management letter required by PART III of this agreement shall 
be submitted by or on behalf of the MPO directly to: 

a. The Department at each of the following addresses: 

District Program Manager 
FOOT -District 4 
3400 West Commercial Boulevard 
Fort Lauderdale, Florida 33309-3421 
(i.e. District Program Manager or Audit Director for this contract) 

b. Any reports, management letter, or other information required to be submitted to the 
Department pursuant to this agreement shall be submitted timely in accordance with 
OMB Circular A-133, Florida Statutes, and Chapters 10.550 (local governmental 
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, as applicable. 

c. MPO's, when submitting financial reporting packages to the Department for audits 
done in accordance with OMB Circular A-133 or Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General, should indicate the date that the reporting package was delivered 
to the MPO in correspondence accompanying the reporting package. 

(f) Record retention. The MPO, along with contractors and subcontractors, shall retain 
sufficient records demonstrating its compliance with the terms of this Agreement for a period of at 
least five years from the date the audit report is issued, and shall allow the Department, or its 
designee, FHWA, FTA, CFO, or Auditor General access to such records upon request. The MPO 
shall ensure that audit working papers are made available to the Department, or its designee, CFO, 
or Auditor General upon request for a period of at least five years from the date the audit report is 
issued, unless extended in writing by the Department. 

Section 2.08 Requisitions and Payments 

(a) Preliminary Action by the MPO. In order to obtain any payment, the MPO shall: 

(1) Submit to the Department its request on a form or forms prescribed by the FHWA, 
and such other data pertaining to the Project Account and the Project as the FHWA may 
require, to justify and support the payment requested; and 

(2) Submit with the payment requisition a progress report, acceptable to the 
Department, describing the work and products accomplished which adequately justify and 
support the payment requested; 

(3) The MPO shall be fully responsible for the proper billing of any federal reimbursable 
costs or charges, including those incurred by its contractors and subcontractors. 



(4) Comply with all applicable provisions of this Agreement. 
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(b) The Department's Obligations. The Department's obligation to pay is contingent upon an 
annual appropriation by the Florida Legislature. Subject to other provisions hereof, the Department 
will honor such requisitions in amounts and at times deemed by the FHWA to be proper to ensure the 
implementation of the Project and payment of the eligible costs thereof in accordance herewith. In 
accordance with 23 U.S.C. 104 and specific guidance from FHWA, the Department will reimburse the 
MPO for PL funds no later than 40 days from receipt of the request for reimbursement. If the 
Department believes the MPO did not provide adequate supporting documentation for reimbursement 
claims and needs more than the 40 days to verify the claims, the Department shall reimburse the 
MPO and then deduct any charges later determined to be unallowable from the MPO's next claim for 
reimbursement. Notwithstanding any other provision of this article, the FHWA may, by providing 
written notice, elect not to make a payment on account of the Project if: 

(1) Misrepresentation. The MPO made a misrepresentation of a material nature in its 
UPWP, or any supplement thereto or amendment thereof, or in or with respect to any 
document of data fumished therewith or pursuant hereto; 

(2) Litigation. There is then pending litigation with respect to the MPO's performance 
of any of its duties or obligations which may jeopardize or adversely affect the Project, this 
Agreement, or payments to the Project; 

(3) Concurrence by the Department. The MPO has taken any action pertaining to the 
Project which requires the prior approval of the Department or FHWA or has made related 
expenditures or incurred related obligations without having been advised by the FHWA that the 
same are satisfactory; 

(4) Conflict of Interests. The MPO has violated any of the conflict of interest 
provisions of this article. 

(c) Disallowed Costs. In determining the amount of the payment, the Department will exclude 
all Project costs incurred by the MPO prior to the effective date of this Agreement, costs incurred by 
the MPO which are not provided for in the latest approved budget for the Project, and costs 
attributable to goods or services received under a contract or other arrangements which have not 
been approved in writing by the Department. It is agreed by the MPO that where official audits by the 
federal agencies disclose that the MPO has been reimbursed by the Department for ineligible work, 
under applicable federal and state regulations, that the value of such ineligible items may be 
deducted by the Department from subsequent reimbursement requests following determination of 
ineligibility. Upon receipt of a notice of ineligible items the MPO may present evidence supporting the 
propriety of the questioned reimbursements. Such evidence will be evaluated by the Department, 
and the MPO will be given final notification of the amounts, if any, to be deducted from subsequent 
reimbursement requests. 

In addition, the MPO agrees to promptly reimburse the Department for any and all amounts for which 
the Department has made payment to the MPO is such amounts become ineligible, disqualified, or 
disallowed for federal reimbursement due to any act, error, omission, or negligence of the MPO. This 
includes mission or deficient documentation of costs and charges, untimely, incomplete, or insufficient 
submittals, or any other reason declared by the applicable Federal Agency. 

The MPO agrees that the Department may offset such amounts from payments due for work. or 
services done under any agreement between the parities if payment from the MPO is not received by 
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the Department after 90 days written notice from the Department. Offsetting any amount pursuant to 
this paragraph shall not be considered a breach of contract by the Department. 

(d) Billing Limitation. The MPO shall timely submit invoices and documents necessary for the 
close out of the project. In accordance with 49 C.F.R. 18.50, within 90 days of the expiration or 
termination of the grant of PL funds for a UPWP, the MPO shall submit all financial, performance and 
related reports. If an MPO anticipates that it will not have its final invoices submitted to the 
Department in time to allow the closeout process to occur by September 30, the MPO shall notify the 
Department in writing. The Department will request a time extension from FHWA. The Department 
will accept no further billings for work accomplished on the task or sub task as defined in the UPWP 
after the 90-day period unless a time extension has been requested and approved. 

The MPO understands that if it fails to timely perform its obligations, or in a timely manner submit 
invoices and documents necessary for the close out of the project, the maximum limiting amount may 
become unavailable or reduced due to a removal or withdrawal of federal funds or a loss of state 
appropriation, and the Department will have no obligation to provide funds from other sources. The 
MPO agrees that in the event the maximum limiting amount of this Agreement is reduced by such 
removal, withdrawal, or loss of funds, the MPO will be solely responsible for payment of costs and 
outstanding invoices no longer reimbursable due to the loss of funding. 

Section 2.09 Termination or Suspension. The Project may be terminated in whole or in part only 
in accordance with the requirements of 49 CFR 18.43 and 18.44. 

Section 2.10 Contracts of the Department Consultant contracts shall be in accordance with the 
applicable requirements of federal and Florida law. The Department, during any fiscal year, shall not 
expend money, incur any liability, or enter into any contract which, by its terms, involves the 
expenditure of money in excess of the amounts budgeted as available for expenditure during such 
fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and 
no money may be paid on such contract. The Department shall require a statement from the 
comptroller of the Department that funds are available prior to entering into any such contract or other 
binding commitment of funds. Nothing herein contained shall prevent the making of contracts for 
periods exceeding one year, but any contract so made shall be executory only for the value of the 
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall 
be incorporated verbatim in all contracts of the Department which are for an amount in excess of 
twenty five thousand dollars ($25,000.00) and which have a term for a period of more than one year 
per Section 339.135 (6) (a), Florida Statutes. 

Section 2.11 Contracts of the MPO 

(a) When a contract is written for multiple years and each year's funding is not specified in the 
written agreement, a two party document (amendment or signed acknowledgement) must be 
executed by the MPO and its consultant that specifies the next fiscal year's funding approval upon 
availability of funds. 

(b) In subcontracting for any professional services within the scope of the practice of 
architecture, professional engineering, landscape architecture, or registered surveying and mapping, 
as defined by Florida law, the MPO shall comply with the Consultants' Competitive Negotiation Act 
(CCNA), Section 287.055, Florida Statutes, as amended from time to time. The MPO shall publicly 
announce, in a uniform and consistent manner, and comply with the competitive selection 
requirements of the CeNA, on each occasion when architectural, profeSSional engineering, 
landscape architectural, or registered surveying and mapping services, are to be purchased for a 
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project, the basic construction cost of which is estimated by the MPO to exceed the threshold for 
Category Five in Section 287.017, Florida Statutes, or for a planning or study activity when the fee 
exceeds the threshold for Category 2 in Section 287.017, Florida Statutes, except that a public 
announcement is not required in cases of a valid public emergency so certified by the MPO. The 
competitive negotiation requirements of the CCNA shall be complied with as required by Florida law. 

Section 2.12 Restrictions. Prohibitions. Controls. and Labor Provisions. 

(a) Inspection. Review. Approval. and Audit. It is understood and agreed that all rights of the 
Department relating to inspection, review, approval, and audit of the work, tracings, plans, 
specifications, maps, data, and cost records relating to this Agreement shall also be reserved and 
held by authorized representatives of the United States of America. 

(b) Federal Participation. It is understood and agreed that, in order to permit federal 
participation in the expenditure of PL Funds, no supplemental agreement of any nature may be 
entered into by the parties hereto with regard to the work to be performed hereunder without the 
approval of FHWA or as otherwise provided for in this article. 

(c) Compliance with Title VI of the Civil Rights Act of 1964 and Related Statutes. During the 
performance of this contract, the MPO, for itself, its assignees and successors in interest agrees as 
follows: 

(1) Compliance with Regulations. The MPO shall comply with the regulations relative 
to non-discrimination in federally assisted programs of the U.S. Department of Transportation 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, 
which are herein incorporated by reference and made a part of the contract. 

(2) Nondiscrimination. The MPO, with regard to the work performed by it during the 
contract will not discriminate on the grounds of race, color, disability, religion, sex, national 
origin, or familial status in the selection and retention of contractors and subcontractors, 
including procurement of material and leases of equipment. The MPO will not participate either 
directly or indirectly in discrimination prohibited by 49 CFR 21.5, including employment 
practices when the contract covers a program set forth in 49 CFR part 21, Appendix A. 

(3) Solicitations for subcontractors. including procurement of materials and equipment. 
In all solicitations made by competitive bidding or negotiation by the MPO for work to be 
performed under a subcontract, including procurement of materials and leases of equipment, 
each potential subcontractor, supplier, or lessor shall be notified by the MPO of the MPO's 
obligations under this contract and the regulations relative to nondiscrimination on the grounds 
of race, color, disability, religion, sex, national origin, or familial status. 

(4) Information and Reports. The MPO shall provide all information and reports 
required by the regulations or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and its facilities as may be determined 
by the Department, the FHWA, or the FTA to be pertinent to ascertain compliance with such 
regulations, orders, and instructions. Where any information required of the MPO is in the 
exclusive possession of another who fails or refuses to furnish this information, the MPO shall 
so certify to the Department, the FHWA, and the FTA, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

(5) Sanctions for Non-Compliance. In the event of the MPO's non-compliance with the 
non-discrimination provisions of this Agreement, the Department shall impose such sanctions 
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as it, the FHWA, or the FTA determine to be appropriate, including, but not limited to: 
withholding of payments to the MPO under the Agreement until the MPO complies, and/or 
cancellation, termination, or suspension of the Agreement, in whole or in part. 

(d) Incorporation of Provisions. The MPO will include the provisions of Paragraphs (1) 
through (5) above in every contract, including procurement of materials and leases of equipment, 
unless exempt by the regulations, order, or instruction issued pursuant thereto. The MPO will take 
such action with respect to any subcontract or procurement as the FHWA may direct as a means of 
enforcing such provisions, including sanctions for noncompliance, provided, however, that, in the 
event the MPO becomes involved in, or is threatened with, litigation with a subcontractor or supplier 
as a result of such direction, the MPO may request the State to enter into such litigation to protect the 
interests of the State, and in addition, may request the United States to enter into such litigation to 
protect the interests of the United States. 

(e) Participation by Disadvantaged Business Enterprises (DBEl: The MPO shall agree to 
abide by the statements in Paragraph (1) and (2) which follow. These statements shall be included in 
all subsequent agreements between the MPO and any sub-consultant or contractor. 

(1) As required by 49 CFR 26.13, the MPO shall not discriminate on the basis of race, 
color, national origin, religion, gender, age or disability in the award and performance of any 
United States Department of Transportation (USDOT)-assisted contract or in the 
administration of its DBE program or the requirements of 49 CFR Part 26. The MPO shall take 
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the 
award and administration of USDOT -assisted contracts. The MPO's DBE program, as 
required by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference in the 
Planning Funds agreement between the MPO and the Department. 

(2) Implementation of this program is a legal obligation and failure to carry out its terms 
shall be treated as a violation of the agreement. Upon notification to the MPO of its failure to 
carry out its approved program, the USDOT may impose sanctions as provided for under part 
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

(f) Record-keeping and document retention. The Department and the MPO shall prepare 
and retain all records in accordance with the federal and state requirements, including but not limited 
to 23 CFR Part 420, 49 CFR Part 18, 49 CFR 18.42, and Chapter 119, Florida Statutes. 

(g) Prohibited Interests. Neither the MPO nor any of its contractors or their subcontractors 
shall enter into any contract, subcontract, or arrangement in connection with the Project or any 
property included or planned to be included in the Project, in which a member, officer, or employee of 
the MPO either during his tenure or for one year thereafter has any interest, direct or indirect. If any 
such present or former member, officer, or employee involuntarily acquired or had acquired prior to 
the beginning of his or her tenure any such interest, and if such interest is immediately disclosed to 
the MPO and such disclosure is entered in the minutes of the MPO, the MPO may waive the 
prohibition contained in this paragraph, provided, that any such present member, officer, or employee 
shall not participate in any action by the MPO or the locality relating to such contract, subcontract, or 
arrangement. 

The MPO shall insert in all contracts entered into in connection with the Project or any property 
included or planned to be included in any Project, and shall require its contractors to insert in each of 
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No member, officer, or employee of the MPO either during his or her tenure or for one year thereafter 
shall have any interests, direct or indirect, in this contract or the proceeds thereof. 

The provisions of this paragraph shall not be applicable to any agreement between the MPO and its 
fiscal depositories, or to any agreement for utility services the rates for which are fixed or controlled 
by a governmental agency. 

Section 2.13 Procurement. 

(a) Procurement. Use. and Disposition of Real Property, Equipment. and Supplies. The 
procurement, use, and disposition of real property, equipment and supplies shall be consistent with 
the approved UPWP and in accordance with the requirements of 49 CFR Section 18.3 (definitions of 
Real Property, Equipment, and Supplies) and 49 CFR Part 18, Subpart C. 

(b) Vehicles. PL Funds may not be used to purchase vehicles. When funds are to be used 
to provide part or all of the cost of the lease of motor vehicles, such expenditures must be consistent 
with the approved UPWP. 

(c) Travel. Subject to the provisions of Section 112.061, Florida Statutes, all travel may be 
directly approved by the MPO consistent with and in support of identified work tasks contained within 
the approved UPWP. The Chairperson of the MPO, or the person or office to whom such authority 
may be delegated in writing by the Chairperson, may approve lawful and justifiable travel requests 
submitted by the MPO's staff subject to the availability of funds when such travel furthers the interests 
of the MPO and the purposes of this Agreement. The Chairperson of the MPO, or the person to 
whom such authority may be delegated in writing by the Chairperson, shall approve requests for 
reimbursement of travel expenses incurred pursuant to an approved travel request for lawful 
expenses incurred by the traveler. Reimbursement of lawful travel expenses incurred by members of 
the MPO shall be from funds made available to the MPO for travel and per diem expenses incurred in 
the performance of this Agreement and as provided in Sections 112.061 and 339.175, Florida 
Statutes, subject to the availability of funds. 

Section 2.14 Inventorv report. The MPO agrees to inventory, to maintain records of and to insure 
the proper use, control, and disposal of all nonexpendable tangible property, equipment, computer 
hardware, and furniture, acquired pursuant to funding under this article. This shall be done in 
accordance with the requirements of 23 CFR Part 420, and 49 CFR Part 18, and all other applicable 
federal regulations. 

ARTICLE 3 
CONFLICT AND DISPUTE RESOLUTION PROCESS 

Section 3.01. Disputes and conflicts under this Agreement. This article shall apply to conflicts and 
disputes relating to matters subject to this Agreement, or conflicts arising from the performance of this 
Agreement. 

Section 3.02. Initial resolution. The affected parties to this Agreement shall, at a minimum, 
ensure the attempted early resolution of conflicts relating to such matters. Early resolution shall be 
handled by direct discussion between the following officials: for the Department - the Intermodal 
Systems Development Manager; and for the MPO - the Staff Director. 
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Section 3.03. Resolution by senior agency official. If the conflict remains unresolved, the conflict 
shall be resolved by the following officials: for the Department - the District Secretary; and for the 
MPO - the Chairperson of the MPO. 

Section 3.04. Alternative Regional Planning Council dispute resolution. If resolution is not 
possible, the parties may undertake dispute resolution pursuant to the South Florida Regional 
Planning Council procedure set forth in Rule 29-J-3, Florida Administrative Code. All parties to the 
dispute must agree to undertake this procedure before it may be invoked. 

Section 3.05. Resolution of Conflict by the Office of the Govemor. If the conflict is not resolved 
through conflict resolution pursuant to Sections 3.02, 3.03, or 3.04 of this article the parties shall 
petition the Executive Office of the Governor for resolution of the conflict pursuant to its procedures. 
Resolution of the conflict by the Executive Office of the Governor shall be binding on a/l parties. 
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Section 4.01. Constitutional or statutory duties and responsibilities of parties. This Agreement 
shall not be construed to authorize the delegation of the constitutional or statutory duties of any of the 
parties. In addition, this Agreement does not relieve any of the parties of an obligation or 
responsibility imposed upon them by law, except to the extent of actual and timely performance 
thereof by one or more of the parties to this Agreement or any legal or administrative entity created or 
authorized by this Agreement, in which case the performance may be offered in satisfaction of the 
obligation or responsibility. 

Section 4.02. Amendment of Agreement. Amendments or modifications of this Agreement may 
only be made by written agreement signed by all parties hereto with the same formalities as the 
original Agreement. 

Section 4.03. Duration; Termination procedure. 

(a) Duration. This Agreement shall have a term of five years. At least 90 days prior to 
expiration of the term, the parties shall review and update the Agreement as needed and re-adopt 
every five years. 

(b) Termination procedure. Either party to this Agreement may terminate said Agreement by 
presenting in writing a notice of intent to terminate to the other party to this Agreement at least 90 
days prior to the intended date of termination; provided, that financial commitments made prior to 
termination are effective and binding for their full term and amount regardless of termination. 

Section 4.04. Notices. All notices, demands, and correspondence required or provided for under 
this Agreement shall be in writing and delivered in person or dispatched by certified mail, postage 
prepaid, return receipt requested. Notice required to be given shall be addressed as follows: 

FOOT: 3400 West Commercial Boulevard, Fort Lauderdale, Florida 33309-3421 
Broward MPO: 115 S. Andrews Avenue, Room 329H, Ft. Lauderdale, FL 33301 

A party may unilaterally change its address or addressee by giving notice in writing to the other 
parties as provided in this section. Thereafter, notices, demands, and other pertinent 
correspondence shall be addressed and transmitted to the new address. 

Section 4.05. Interpretation. 

(a) Drafters of Agreement. All parties hereto were each represented by, or afforded the 
opportunity for representation by legal counsel, and participated in the drafting of this Agreement and 
in the choice of wording. Consequently, no provision hereof should be more strongly construed 
against any party as drafter of this Agreement. 

(b) Severability. Invalidation of anyone of the provisions of this Agreement or any part, 
clause, or word hereof, or the application thereof in specific circumstances, by judgment, court order, 
or administrative hearing or order shall not affect any other provisions or applications in other 
circumstances, all of which shall remain in full force and effect; provided, that such remainder would 
then continue to conform to the terms and requirements of applicable law. 

(c) Rules of construction. In interpreting this Agreement, the following rules of construction 
shall apply, unless the context indicates otherwise: 



(1) The singular of any word or term includes the plural; 

(2) The masculine gender includes the feminine gender; and 

(3) The word "shall" is mandatory, and "may" is permissive. 
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Section 4.06. Enforcement by parties hereto. In the event of any judicial or administrative action 
to enforce or interpret this Agreement by any party hereto, such party shall bear its own attorney's 
fees in connection with such proceeding. 

Section 4.07. Agreement execution: Use of counterpart signature pages. This Agreement, and 
any amendments hereto, may be simultaneously executed in several counterparts, each of which so 
executed shall be deemed to be an original, and such counterparts together shall constitute one and 
the same instrument. 

Section 4.08. Effective date. This Agreement shall become effective upon its execution by all 
parties hereto. 

Section 4.09. Pursuant to Federal. State and Local Law. In the event that any election, 
referendum, approval, permit, notice, or other proceeding or authorization is required under 
applicable law to enable the parties to enter into this Agreement or to undertake the provisions set 
forth hereunder, or to observe, assume, or carry out any of the provisions of the Agreement, said 
parties will initiate and consummate, as provided by law, all actions necessary with respect to any 
such matters for required. 

Section 4.10. Parties not Obligated to Third Parties. No party hereto shall be obligated or liable 
hereunder to any party not a Signatory to this Agreement. There are no express or intended third 
party beneficiaries to this Agreement. 

Section 4.11. When Rights and Remedies Are Not Waived. In no event shall the making by the 
Department of any payment to the MPO constitute or be construed as a waiver by the Department of 
any breach of covenant or any default which may then exist on the part of the MPO, and the making 
of any such payment by the Department while any such breach or default exists shall in no way 
impair or prejudice any right or remedy available to the Department in respect of such breach or 
default. 

Section 4.12. Bonus or Commission. By execution of the Agreement, the MPO represents that it 
has not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
approval of its application for the financial assistance hereunder. 

Section 4.13. State or Territorial Law. Unless required by federal law, nothing in the Agreement 
shall req'uire the MPO, or any other party hereto, to observe or enforce compliance with any provision 
thereof, perform any other act or do any other thing in contravention of any applicable State law; 
provided, that if any of the provisions of the Agreement violate any applicable State law, the parties 
will at once notify the FHWA and or FTA in writing in order that appropriate changes and 
modifications may be made by the FHWA and or FTA. To that end the MPO or any other party 
hereto may proceed as soon as possible with its responsibilities hereunder. 

Section 4.14. Lobbying. Restrictions on using federal funds for lobbying are governed by the 
Office of Management and Budget (OMB) Circular A-a7, Attachment B, Paragraph 27 (Lobbying). 
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Section 4.15. Vendors Rights. Vendors (in this document identified as MPO) providing goods and 
services to the Department should be aware of the following time 'frames. Upon receipt, the 
Department has 5 working days to inspect and approve the goods and services unless the bid 
specifications, purchase order or contract specifies otherwise. The Department has 20 days to 
deliver a request for payment (voucher) to the Department of Financial Services. The 20 days are 
measured from the latter of the date the invoice is received or the goods or services are received, 
inspected and approved. If a payment is not available within 40 days after receipt of the invoice and 
receipt, inspection and approval of goods and services, a separate interest penalty, as established 
pursuant to Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition to the invoice 
amount to the MPO. Interest penalties of less than 1 dollar will not be enforced unless the MPO 
requests payment. Invoices which have to be returned to an MPO because of vendor preparation 
errors will result in a delay of the payment. The invoice payment requirements do not start until a 
properly completed invoice is provided to the Department. A Vendor Ombudsman has been 
established within the Department of Financial Services. The duties of this individual include acting 
as an advocate for MPOs who may be experiencing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsman may be contacted at (850) 410-9724 or by calling the 
Department of Financial Services at (800) 848-3792. 

Section 4.16. Public Entity Crime. Pursuant to Section 287. 133(3)(a), Florida Statutes, the 
following is applicable to contracts the MPO enters into in connection with this Agreement. Section 
287.133(2)(a), Florida Statutes, states: 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity, may not submit a bid on a contract with a 
public entity for the construction or repair of a public building or public work, may 
not submit bids on leases of real property to a public entity, may not be awarded 
or perform work as a contractor, supplier, subcontractor, or consultant under 
contract with any public entity, and may not transact business with any public 
entity in excess of the threshold amount provided in Section 287.017 for 
CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 

Section 4.17 Discriminatorv Vendor List. An entity or affiliate that has been placed on the 
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a 
public building or public work, may not submit bids on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any public entity. 

Section 4.18. Previous agreement superseded. Upon execution by both parties, this Agreement 
shall supersede the Urban Transportation Planning Agreement between this MPO and the 
Department dated March 23, 2007. 
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IN WITNESS WHEREOF, the undersigned parties have executed this Joint Participation Agreement 
on behalf of the referenced legal entities. 

Signed, Sealed and Delivered in the presence of: 

MPO Florida Department of Transportation 

Broward 
MPOName 

GERRY O'REILLY P.E. 

Chair 
Title 

Witness' 

~~ 

Legal Review 
Department of Transportation 



EXHIBIT 1 

Federal Agency: Federal Highway Administration, Department of Transportation 

Catalog of Federal Domestic Assistance #: 20.205 Highway Planning and Construction 

Amount: $2,738,080 (FY 09/10) 
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Authorization: Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU), Public Law 109-59,23 U.S.C 101 et seq., as amended. 

Compliance Requirements: 

1. 23 USC 104 (f) sets aside metropolitan planning funds (PL funds) for metropolitan planning 
organizations (MPOs) to carry out the transportation planning provisions of 23 USC 134. 

2. 23 USC 134 requires in general that an MPO plan for the transportation needs of its area in a 
manner that is continuing, cooperative, and comprehensive. In particular, it requires the MPO to 
develop specific plans and programs such as a long range transportation plan, a transportation 
improvement program, and a unified planning work program. 

3. In addition to the broad provisions of 23 USC 104 and 134, eligible uses of PL funds are governed 
by OMS Circular A-87 (Cost Principles for State, Local, and Indian Tribal Governments). 

4. Federal funds can be used only to reimburse costs that are (a) incurred subsequent to the date of 
authorization to proceed, except for certain property acquisition costs permitted under 23 USC 108; 
(b) in accordance with the conditions contained in the project agreement and the plans, 
specifications, and estimates (PS&E); (c) allocable to a specific project; and (d) claimed for 
reimbursement subsequent to the date of the project agreement (23 CFR sections 1.9, 630.106, and 
630.205). 

5. Costs incurred by the MPO for planning and research work are subject to prior approval from 
FHWA. 

6. The Department provides the local match of PL funds through toll credit revenues. 














































































