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RFP No. 16-03

INSTRUCTIONS FOR SUBMITTING A PROPOSAL IN RESPONSE TO A FORMAL
REQUEST FOR PROPOSALS

Each Proposal submitted to the Broward Metropolitan Planning Organization (hereinafter
the “BMPQ”) or BMPO Consultant will have the following information clearly marked on
the face of the envelope:

a) Proposer's name, return address and telephone number;

b) Solicitation number;

c) The Solicitation Closing Date & Time; and

d) Title of the Solicitation.

Failure to include this information may result in your Proposal being deemed “Non-
Responsive.”

All Proposals must be submitted on 8 72" by 11” paper, neatly typed on one side only, with
normal margins and spacing. Foldout pages may be used, where appropriate, but should
be folded to the standard size (8'2" X 11) when submitted.

The original document package must not be bound, although, the document package
copies should be individually bound. Submit one (1) unbound one-sided original, four (4)
bound copies (a total of five [5] hard copies), and two (2) CD’s each containing an
electronic version (including specifications and pricing form excel worksheets), of
the complete Proposal , which must be received by the deadline for receipt of Proposals
as specified in Section 2-2, the Solicitation Timetable.

The original, and all copies, must be submitted in a sealed envelope or container stating
on the outside the Proposer’s name, return address, telephone number, the Solicitation
number, the Solicitation Closing Date & Time and the Title of the Solicitation, to:

LYDIA WARING, PROCUREMENT OFFICER

BROWARD METROPOLITAN PLANNING ORGANIZATION
TRADE CENTRE SOUTH

100 WEST CYPRESS CREEK ROAD, SUITE 850

FORT LAUDERDALE, FL 33309

TELEPHONE: 954-876-0049

THE RESPONSIBILITY FOR OBTAINING AND SUBMITTING A PROPOSAL TO THE
PROCUREMENT OFFICER ON OR BEFORE THE STATED TIME AND DATE IS
SOLELY AND STRICTLY THE RESPONSIBILITY OF THE PROPOSER. THE BMPO
IS NOT RESPONSIBLE FOR DELAYS CAUSED BY ANY MAIL, PACKAGE OR
COURIER SERVICE, INCLUDING THE U.S. MAIL, OR CAUSED BY ANY OTHER
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OCCURRENCE. ANY PROPOSAL RECEIVED AFTER THE DATE AND TIME STATED
IN THIS REQUEST FOR PROPOSALS WILL NOT BE OPENED AND WILL NOT BE
CONSIDERED. TELEGRAPHIC OR FACSIMILE PROPOSALS SHALL NOT BE
CONSIDERED.

Hand-carried Proposals may be delivered to the above addresses only between the
hours of 8:00 AM and 5:00 PM, Mondays through Fridays, excluding holidays
observed by the BMPO. Proposers are responsible for informing any commercial
delivery service, if used, of all delivery requirements and for ensuring that the
required information appears on the outer wrapper or envelope used by such
service.

The Proposal must be signed by an authorized officer of the Proposer who is legally
authorized to enter into a contractual relationship in the name of the Proposer. The
submittal of a Proposal by an Proposer will be considered by the BMPO as constituting
an offer by the Proposer to perform the required services, and/or provide the required
goods, pursuant to the terms stated in the Proposal and this Request for Proposals.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 1: GENERAL TERMS AND CONDITIONS
1.1 DEFINITIONS
The term "BMPO" shall refer to The Broward Metropolitan Planning Organization.

The term "Contract" shall refer to the Contract that may result from this Request For
Proposals, and may include any resulting work authorizations, notices to proceed, and/or
purchase orders.

The terms "Goods” shall refer to all materials and commodities that will be required to be
provided by the Successful Proposer in accordance with the Scope of Services, and the
Terms and Conditions of this Solicitation.

The term "Proposal" shall refer to any proposal(s) submitted in response to this Request
For Proposals.

The term “Proposer” or “Vendor” shall refer to anyone submitting a Proposal in response
to this Request For Proposals.

The term "Procurement Officer" shall refer to the BMPO staff member designated as the
Procurement Officer.

The terms "Provider” or "Successful Proposer" shall refer to the Proposer receiving an
award as a result of this Request For Proposals.

The terms "Request For Proposals”, “RFP”, or “Solicitation” shall mean this Request For
Proposals including all Exhibits and Attachments as approved by the BMPO, and
amendments or change orders issued by the Procurement Office.

The term "Subcontractor" or “Subconsultant” shall refer to any person, firm, entity, or
organization, other than the employees of the Successful Proposer, who contract with the
Successful Proposer to furnish labor, or labor and materials, in connection with the Work
or Services to the BMPO, whether directly or indirectly, on behalf of the Successful
Proposer.

The terms "Work", "Services", “Program”, “Project”, or “Engagement” shall refer to all
matters and things that will be required to be done by the Successful Proposer in
accordance with the Scope of Services, and the Terms and Conditions of this Solicitation.
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1.2 AVAILABILITY OF REQUEST FOR PROPOSALS

Copies of this Solicitation package may be obtained from the BMPQO’s Procurement Office
located at Trade Centre South, 100 West Cypress Creek Road, Suite 850, Fort
Lauderdale, FL 33309. To request the Solicitation package through the United States
Postal Service, mail your request with the following information: the Solicitation number
and title, the name of the Proposer’s contact person, the Proposer's name, and complete
mailing address, telephone number, and fax number. A minimum cost of fifteen cents
(15¢) per page shall apply to requests for hard copies of this RFP.

Proposers who obtain copies of this Solicitation from sources other than the BMPQO’s
Procurement Office risk the potential of not receiving amendments, since their names will
not be included on the list of firms participating in the process for this particular
Solicitation. Such Proposers are solely responsible for those risks.

1.3 QUESTIONS REGARDING SOLICITATION

Any questions, explanations, or other requests desired by Proposer(s) regarding the
Solicitation must be requested in writing to the BMPQO’s Procurement Officer (see below)
in accordance with Section 1-18. Among other penalties, violation of these provisions by
any particular Proposer shall render their Proposal to be deemed non-responsive and any
award to Proposer voidable, at the sole discretion of the BMPO.

The contact information for the BMPO’s Procurement Office is:

Lydia Waring, Procurement Officer

Broward Metropolitan Planning Organization
Trade Centre South

100 West Cypress Creek Road, Suite 850
Fort Lauderdale, FL 33309

(954) 876-0049
WaringL@BrowardMPO.org

1.4 CONTENTS OF SOLICITATION

141 General Conditions.

1.4.11 It is the sole responsibility of the Proposer to become thoroughly
familiar with the Solicitation requirements and all terms and
conditions affecting the performance of this Solicitation. By the
submission of a Proposal to do the Work, the Proposer certifies that
a careful review of the RFP documents has taken place and that the
Proposer is fully informed and understands the requirements of the
RFP documents and the quality and quantity of service to be
performed. Pleas of ignorance by the Proposer of conditions that
exist, or that may exist, will not be accepted as a basis for varying
the requirements of the BMPO or the compensation to be paid to the
Provider.
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1.4.3

1.4.1.2
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The Proposer is advised that this Solicitation is subject to all legal
requirements and all other applicable City and County Ordinances
and/or State and Federal Statutes, Rules, or Regulations.

Additional Information/Amendment

1.4.2.1

1.4.2.2

1.4.2.3

Requests for additional information, explanation, clarification or
interpretation must be made in writing to the Procurement Officer at
the address identified above. To be considered, all requests must be
received by the Procurement Officer no later than seven (7) working
days prior to the Solicitation Closing Date & Time. Any request
received after that time may not be reviewed for inclusion in this
Solicitation. The request shall contain the requester's name,
address, and telephone number.

The Procurement Officer will issue a response to any inquiry if
deemed necessary, by written amendment to the Solicitation, issued
prior to the Solicitation Closing Date & Time. The Proposer shall not
rely on any representation, statement or explanation other than those
made in this Solicitation document or in any amendments issued.
Where there appears to be a conflict between this Solicitation and
any amendment issued, the last amendment issued shall prevail.

Itis the Proposer's responsibility to ensure receipt of all amendments
and substitute Proposal Forms. It is the Proposer's further
responsibility to verify with the Procurement Officer, prior to
submitting a Proposal, that all amendments have been received. The
Proposer shall submit the Proposal form entitted “AMENDMENT
ACKNOWLEDGMENT FORM,” with their Proposal.

Conflicts in this Solicitation.

1.4.3.1

Where there appears to be a conflict between the General Terms and
Conditions, the Special Conditions, the Specifications or Scope of
Services, the Sample Contract, or any amendment issued, the order of
precedence shall be: the last amendment issued, the Specifications or
Scope of Services, the Special Conditions, and then the General Terms
and Conditions.
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1.5 PREPARATION AND SUBMISSION OF AN PROPOSAL

1.5.1  Preparation/Submission.

1.5.1.1

1.5.1.2

1.5.1.3

1.5.1.4

1.5.1.5

1.5.1.6

1.5.1.7

1.5.1.8

The Proposal Forms and affidavits set forth in this RFP shall be used
when submitting a Proposal. Use of any other forms shall result in
the rejection of the Proposer's Proposal. All forms submitted shall
be completed and signed only by the Proposer.

The Proposal will either be typed or completed legibly in ink. The
Proposer's authorized agent will sign the Proposal Forms in ink, and
all corrections made by the Proposer shall be initialed in ink by the
authorized agent. The use of pencil or erasable ink or failure to
comply with any of the foregoing may result in the rejection of the
Proposal.

The BMPO is exempt from federal excise tax. Upon request, the
BMPO will provide a tax exemption certificate, if applicable.

Any special tax requirements will be specified either in the Special
Conditions or in the Specifications, if applicable.

Any telegraphic or facsimile Proposal shall not be considered.

The apparent silence of the specifications and any amendment
regarding any details or the omission from the specifications of a
detailed description concerning any materials or services requested,
shall be regarded as meaning that only the best commercial
practices are to prevail, and that only materials and workmanship of
first quality are to be used. All interpretations of the specifications
and Scope of Services shall be made upon the basis of this
Solicitation.

Criminal Conviction Disclosure.

Any individual who has been convicted of a felony during the past
ten (10) years and any corporation, partnership, joint venture or other
legal entity having an officer, director, or executive who has been
convicted of a felony during the past ten (10) years shall disclose this
information prior to entering into a Contract with and/or receiving
funding from the BMPO.

Sworn Statement on Public Entity Crimes.

A person or affiliate, as defined in Section 287.133, Florida Statutes,
who or which has been placed on the convicted CONTRACTOR list
maintained by the Florida Department of Management Services
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following a conviction for a public entity crime, may not submit a
Proposal on an Agreement to provide any goods or services to the
BMPO and may not transact business with the BMPO in an amount
set forth in Section 287.017, Florida Statutes, for Category Two for a
period of thirty-six (36) months from the date of being placed on the
convicted CONTRACTOR list.

By submitting a response to this RFP, Proposer certifies that it is
qualified under Section 287.133, Florida Statutes, to provide the
Services set forth in this Solicitation.

Each Proposer shall notify the BMPO within 30 days after a
conviction of a contract crime applicable to it or any officers,
directors, executive, shareholders active in management,
employees, or agents of its affiliates. Under Section 337.164, F.S.,
the privilege of conducting business with BMPO shall be denied to
applicants so convicted until such applicant is properly reinstated
pursuant to Section 337.165, F.S., and Rule 14-75, F.A.C.

Anti-Kickback Affidavit/No Contingency Fee.

All Proposer’s shall submit the duly signed and notarized form
entitled, “ANTI-KICKBACK AFFIDAVIT.” Proposer warrants that it
has not employed or retained any company or person, other than a
bona fide employee working solely for the Proposer, to solicit or
secure this Agreement, and that it has not paid or agreed to pay any
person, company, corporation, individual or firm, other than a bona
fide employee working solely for the Proposer, any fee, commission,
percentage, gift or other consideration contingent upon or resulting
from the award or making of this Agreement.

Non-Collusion Declaration.
All Proposer’s shall submit the duly signed form entitled “NON-
COLLUSION AFFIDAVIT.”

1.5.2 Antitrust Laws.

1.5.2.1

By acceptance of a Contract, the Successful Proposer
acknowledges compliance with all antitrust laws of the United States
and the State of Florida, in order to protect the public from restraint
of trade, which illegally increases prices.

1.5.3 Conflicts of Interest.

1.5.3.1

The award of the Contract hereunder is subject to the provisions of
Chapter 112, Florida Statutes. On the form provided in Section 12 of
this RFP (“Independence Affidavit’), the Proposer shall list, and
describe any relationships — professional, financial or otherwise —
that it may have with the BMPO, its elected or appointed officials, its
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employees or agents or any of its agencies or component units for
the past two (2) years, together with a statement explaining why such
relationships do not constitute a conflict of interest relative to
performing the services sought in this RFP. Additionally, the
Proposer shall give the BMPO written notice of any other
relationships — professional, financial or otherwise — that it enters into
with the BMPO, its elected or appointed officials, its employees or
agents or any of its agencies or component units during the
Solicitation period and during the term of the Agreement.

1.6 MODIFICATION OR WITHDRAWAL OF A PROPOSAL

1.6.1  Modification of a Proposal.

1.6.1.1

A Proposal shall not be modified or corrected after it has been
deposited with the BMPO. The modification or correction of a
Proposal after it has been deposited with the BMPO shall constitute
a breach by the Proposer, and any such Proposal shall not be
considered by the BMPO.

1.6.2  Withdrawal of a Proposal.

1.6.2.1

A Proposal may be withdrawn only by written communication
delivered to the Procurement Office prior to the Solicitation Closing
Date & Time. A Proposal may also be withdrawn after one-hundred
and eighty (180) calendar days after the Solicitation Closing Date &
Time, provided that it is withdrawn prior to the recommendation for
award, by submitting a letter to the Procurement Office at the
address identified in this Solicitation. The withdrawal letter must be
on company letterhead and signed by an authorized agent of the
Proposer.

1.7 LATE PROPOSALS, LATE MODIFICATIONS, AND LATE WITHDRAWALS

Proposals received after the Solicitation Closing Date & Time shall be deemed
unresponsive, and shall not be opened or considered. Modifications of Proposals
received after the Solicitation Closing Date & Time shall also not be considered.
Withdrawals of Proposals received after the Solicitation Closing Date & Time or prior to
the expiration of one-hundred and eighty (180) calendar days after the Solicitation Closing
Date & Time shall not be considered.
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1.8 SOLICITATION POSTPONEMENT OR CANCELLATION

The BMPO may, at its sole and absolute discretion, reject any and all, or parts of any and
all Proposals, re-advertise this Solicitation, postpone or cancel, at any time, this
Solicitation process, or waive any irregularities in this Solicitation, or in the Proposals
received as a result of this Solicitation.

1.9 COST OF PROPOSALS

All expenses involved with the preparation and submission of Proposals to the BMPO,
and any work performed in connection therewith, shall be borne by the Proposer(s). No
payment shall be made for any responses received, nor for any other effort required of or
made by the Proposer(s) prior to commencement of Work as defined by a contract duly
approved by the Executive Board of the BMPO.

110 ORAL PRESENTATIONS

The BMPO may require Proposer’s to perform an oral presentation in support of their
Proposals or to exhibit or otherwise demonstrate the information contained therein. This
presentation or demonstration may be performed before the Evaluation/Selection
Committee or the Executive Board of the BMPO. If required, Proposer’s will be notified in
writing prior to the date of such a presentation.

1.1 EXCEPTIONS TO THE SAMPLE CONTRACT

If the Proposer finds it impossible or impractical to adhere to any portion of the terms and
conditions of the Sample Contract, the Proposer shall state that Proposer is requesting
an exception. All exceptions taken must be clearly specified at the end of the Proposer’s
cover letter, and shall be referenced by utilizing the corresponding Section, paragraph,
and page number in this Solicitation. Objections or deviations expressed only in other
parts of the proposal, either directly or by implication, will not be accepted as deviations,
and the Proposer in submitting a Proposal, shall accept this stipulation without recourse.
The Proposer does not need to list exceptions with respect to blank or incomplete terms
or conditions listed in the Sample Contract that are subject to negotiation between the
BMPO and the Successful Proposer (ex. xx (#) of days, etc.).

Where exceptions are taken, the BMPO, in its sole discretion, shall determine whether to
consider the exception, and/or the acceptability of the proposed exceptions. The BMPO,
after completing the evaluation of the exception, may accept the Proposal with the
exception, reject the entire Proposal due to the exception taken, or deem the Proposal
non-responsive. PROPOSERS TAKING EXCEPTION ARE SOLELY RESPONSIBLE
FOR THIS RISK.

The BMPO is under no obligation to accept or consider any exceptions, or accept any
Proposal with an exception.
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1.12 PROPRIETARY/CONFIDENTIAL INFORMATION

Proposers are hereby notified that all information submitted as part of, or in support of
Proposals, will be available for public inspection after opening of the Proposals, in
compliance with Chapter 119, Florida Statutes, popularly known as the “Public Record
Law.” Proposer's must claim the applicable exemptions to disclosure provided by law in
their response to the RFP by identifying materials to be protected, and must state the
reasons why such exclusion from public disclosure is necessary and legal. The BMPO
reserves the right to make all final determination(s) of the applicability of the Florida Public
Records Law.

All Proposals submitted in response to this solicitation become the property of the BMPO.
Unless the information submitted is proprietary, copy written, trademarked, or patented,
the BMPO reserves the right to utilize any or all information, ideas, conceptions, or
portions of any Proposal, in its best interest. Acceptance or rejection of any Proposal shall
not nullify the BMPO'’s rights hereunder.

113 EVALUATION OF PROPOSALS
1.13.1 Rejection of Proposal.
1.13.1.1  The BMPO may reject any Proposer’s Proposal or

1.13.1.2 The BMPO may reject and re-advertise for all or any part of this
Solicitation, whenever it is deemed in the best interest of the BMPO.
The BMPO shall be the sole judge of what is in its "best interest."

1.13.1.3 The BMPO may reject any Proposal if the Proposer does not accept,
or attempts to modify the terms and conditions of this Solicitation.

1.13.2 Waiver of Informalities.

1.13.2.1 The BMPO reserves the right to waive any informalities or
irregularities in this Solicitation.

1.13.3 Demonstration of Competency

1.13.3.1 A Proposal will only be considered from a firm that is regularly
engaged in the business of providing the goods and/or services
required by this Solicitation. The Proposer must be able to
demonstrate a good record of performance and have sufficient
financial resources, equipment and organization to ensure that they
can satisfactorily provide the goods and/or services if awarded the
Contract as a result of this Solicitation.
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1.13.3.2 The BMPO may conduct a pre-award inspection of the Proposer’s
site or hold a pre-award qualification hearing to determine if the
Proposer possesses the requirement(s) as outlined in the above
paragraph, and is capable of performing the requirement of this
Solicitation. The BMPO may consider any evidence available
regarding the financial, technical or other qualifications and abilities
of the Proposer, including past performance (experience) with the
BMPO or any other governmental entity in making the award of any
Contract.

1.13.3.3 The BMPO may require the Proposer to show evidence that it has
been designated as an authorized representative of a manufacturer,
supplier and/or distributor if required by this Solicitation.

1.13.3.4 The BMPO reserves the right to audit all records pertaining to and
resulting from any award as a result of this Solicitation, financial or
otherwise.

114 NEGOTIATIONS

The BMPO may award a Contract on the basis of initial Proposals received, without
discussions. Therefore, each initial Proposal should contain the Proposer’s best efforts.

The BMPO, in its sole discretion, reserves the right to enter into Contract negotiations
with the highest evaluated responsive, responsible Proposer for the project. If the BMPO
and said Proposer cannot negotiate a successful Contract, the BMPO may terminate said
negotiations and begin negotiations with the next highest evaluated responsive,
responsible Proposer. This process will continue until a Contract acceptable to the BMPO
has been executed or all Proposals are rejected. No Proposer shall have any rights
against the BMPO arising from such negotiations or termination thereof.

115 AWARD OF A CONTRACT
1.15.1 Contract.

This Solicitation contains a sample of the Contract entitled “SAMPLE CONTRACT.” After
award, the attached Contract, inclusive of all attachments and any modifications that the
BMPO, in its sole discretion may make, will constitute the entire Contract between the
parties. The BMPO may award independent contracts to multiple proposers, in its sole
discretion, to secure the goods and/or services required by this Solicitation. No rights
shall inure to the benefit of any Proposer pursuant to this Solicitation until a Contract has
been executed by both parties thereto.

After award, the Contract, inclusive of all attachments and any modifications that the
BMPO, in its sole discretion may make, will constitute the entire Contract between the
parties. No rights shall inure to the benefit of any Proposer pursuant to this Solicitation
until a Contract has been executed by both parties thereto.
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1.15.2 Additional Information.

The award of a Contract may be preconditioned on the subsequent submission of other
documents, as specified in the Special Conditions or Specifications. The Successful
Proposer shall be deemed “Non-Responsive” if such documents are not submitted in a
timely manner and in the form required by the BMPO. Where the Successful Proposer is
deemed “Non-Responsive” as a result of such failure to provide the required documents,
the BMPO, may award any Contract for a specific project to the next highest evaluated
responsive, responsible Proposer.

1.15.3 Independent Contractor

The Successful Proposer shall be a contractor operating independently from the BMPO.
All employees and contractors to the Successful Proposer shall be considered to be, at
all times, the sole employees or contractors of the Successful Proposer under its sole
discretion and not an employee, Contractor, or agent of the BMPO. Nor shall employees
and contractors to the Successful Proposer enjoy any privity of contract with the BMPO.
Neither the Successful Proposer nor any of its employees shall receive any BMPO
benefits available to employees of the BMPO. The Successful Proposer shall supply
competent and capable employees and contractors. The BMPO may require the
Successful Proposer to remove any employee or contractor it deems careless,
incompetent, insubordinate, or otherwise objectionable and whose continued
performance of the services is not in the best interest of the BMPO.

1.15.4 Contract Extension.

The BMPO reserves the right to automatically extend any Contract for up to ninety (90)
calendar days beyond the stated Contract term, under the same terms and conditions of
said Contract. The BMPO shall notify the Successful Proposer in writing of such
extensions. Additional extensions beyond the first ninety (90) day extension may occur,
if, the BMPO and the Successful Proposer are in mutual agreement of such extensions.

1.15.5 Limited Contract Extension
Any specific work assignment that commences prior to the termination date of any
Contract and that will extend beyond the termination date shall, unless terminated by

mutual written agreement by both parties, continue until completion at the same prices,
terms and conditions as set forth in any Contract.

1.15.6 Warranty

Any implied warranty granted under the Uniform Commercial Code shall apply to all
goods purchased under any Contract.
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1.15.7 Estimated Quantities

Estimated quantities or estimated dollars, if provided, are for Proposer's guidance only.
No guarantee is expressed or implied as to quantities or dollars that will be used during
the period of any Contract. The BMPO is not obligated to place any order for a given
amount subsequent to the award of any Contract. Estimates are based upon the BMPQO's
actual needs and/or usage during a previous contract period. Said estimates may be used
by the BMPO for purposes of determining the highest evaluated responsive, responsible
Proposer meeting specifications.

1.15.8 Non-Exclusive Contract.

Although the purpose of this Solicitation is to secure a Contract that can satisfy the total
needs of the BMPO for the Project, it is hereby agreed and understood that any Contract
does not constitute the exclusive rights of the Successful Proposer to receive all orders
that may be generated by the BMPO in connection with the types of products and/or
Services requested herein.

116 RIGHT OF APPEAL

Any Proposer may protest any recommendation for the award of a Contract or rejection
of all Proposals, in accordance with the BMPO'’s Protest Procedures. Complete copies of
all procedures are available from the BMPQO’s Procurement Office.

After a notice of intent to award a contract is posted, any actual Proposer who is aggrieved
in connection with the pending award of the contract or any element of the process leading
to the award of the contract may submit a protest to the Broward Metropolitan Planning
Organization, Procurement Officer, Trade Centre South, 100 West Cypress Creek Road,
Suite 850, Fort Lauderdale, Florida 33309.

A protest must be filed within five (5) business days after posting or any right to protest is
forfeited. The protest must be in writing, must identify the name and address of the
protester, and must include a factual summary of, and the basis for, the protest. Filing
shall be considered complete when the written protest and the required deposit are
received by the Procurement Officer.

The Protest shall be accompanied by a required deposit from a protester to compensate
the BMPO for the expenses of administering the protest. The deposit shall be in the form
of cash or a cashier's check, and shall be the greater of one (1) percent of the amount of
the pending award or five thousand dollars ($5,000). If the protest is decided in the
protester's favor, the entire deposit shall be returned to the protester. If the protest is not
decided in the protester's favor, the deposit shall be forfeited to the BMPO.

A protestor must exhaust all administrative remedies with the BMPO before pursuing a
protest with the applicable Federal agency.
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117 REQUIRED LISTING OF SUBCONTRACTORS AND SUPPLIERS

All Contracts with the BMPO for purchase of supplies, materials, or services, including
professional services, shall require that the Proposer submits with its Proposal a listing of
all first-tier subcontractors or subconsultants who will perform any part of the Contract
work and all suppliers who will supply materials for the Contract work direct to the
Successful Proposer. In addition, the Successful Proposer shall not change or substitute
subcontractors, subconsultants, or suppliers from those listed in the Proposal except
upon written approval of the BMPO. If additional subcontractors are to be used during the
term of this Agreement, other than those submitted in the Proposal, a list of such
subcontractors shall be provided to the Executive Director, subject to his approval.

All Proposers shall submit the completed Proposal form entitted “PROPOSER’S
DISCLOSURE OF SUBCONTRACTORS, SUBCONSULTANTS, AND SUPPLIERS”
with their Proposal. FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL
RENDER THE PROPOSAL NON-RESPONSIVE.

1.18 INTERPRETATIONS AND INQUIRIES

All Proposers shall carefully examine the RFP documents. Any ambiguities or
inconsistencies shall be brought to the attention of the BMPO or its agent in writing prior
to the deadline.

Any questions concerning the intent, meaning and interpretation of the RFP documents
shall be requested in writing, and received by the BMPO prior to the date and time as
specified in Section 2-2, the Solicitation Timetable. Written inquiries shall be sent via
email to:

Lydia Waring, Procurement Officer

Broward Metropolitan Planning Organization

Trade Centre South

100 West Cypress Creek Road, Suite 850

Fort Lauderdale, Florida 33309

Email: WaringL@browardmpo.org

Submission of a Proposal will serve as prima facie evidence that the Proposer has
examined the RFP documents and is fully aware of all conditions affecting the provision
of Services.

No person is authorized to give oral interpretations of, or make oral changes to, the RFP
documents. Therefore, oral statements will not be binding and should not be relied upon.
Any interpretation of, or changes to, the RFP documents will be made in the form of a
written addendum to the RFP document and will be furnished by the BMPO to all
Proposer’s who request the RFP documents from the Procurement Office. Only those
interpretations of, or changes to, the RFP document that are made in writing and furnished
to the Proposer’s by the BMPO may be relied upon.
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119 VERBAL AGREEMENTS

No verbal agreement or conversation with any officer, agent, or employee of the BMPO,
either before or after execution of the Agreement, shall affect or modify any of the terms
or obligations contained in the Agreement. Any such verbal agreement or conversation
shall be considered as unofficial information and in no way binding upon the BMPO or the
Proposer.

120 ASSIGNMENT; NON-TRANSFERABILITY OF PROPOSAL

Proposals shall not be assigned or transferred. An Proposer who is, or may be, purchased
by or merged with any other corporate entity during any stage of the RFP process, up to
and including awarding of and execution of an Agreement, is subject to having its
Proposal disqualified as a result of such transaction. The Executive Director shall
determine whether a Proposal is to be disqualified in such instances.

If, at any time during the RFP process, filings, notices or like documents are submitted to
any regulatory agency concerning the potential acquisition of Proposer, or the sale of a
controlling interest in the Proposer, or any similar transaction, Proposer shall immediately
disclose such information to the BMPO. Failure to do so may result in the Proposal being
disqualified, at the BMPOQO’s sole discretion.

1.21 LEGAL REQUIREMENTS

Proposer’s are required to comply with all provisions of federal, state, county and local
laws, ordinances, rules and regulations that are applicable to the Services being
requested in this RFP. Lack of knowledge of the Proposer shall in no way be a cause for
relief from responsibility, or constitute a cognizable defense against the legal effects
thereof.

1.22 FAMILIARITY WITH LAWS AND ORDINANCES

The submission of a Proposal on the Services requested herein shall be considered as a
representation that the Proposer is familiar with all federal, state and local laws,
ordinances, rules and regulations which affect those engaged or employed in the
provision of such services, or equipment used in the provision of such Services, or which
in any way affects the conduct of the provision of such Services; and no plea of
misunderstanding will be considered on account of ignorance thereof. If the Proposer
discovers any provisions in the RFP documents that are contrary to or inconsistent with
any law, ordinance, or regulation, the Proposer shall report it to the BMPO in writing
without delay.
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1.23 ADVERTISING

In submitting a Proposal, Proposer agrees not to use the results therefrom as a part of
any advertising or Proposer sponsored publicity without the express written approval of
the BMPO Executive Director or designee.

124 APPLICABLE LAW AND VENUE

The terms, conditions and provisions in this RFP shall be included and incorporated in
the final Agreement between the BMPO and the successful Proposer(s). The order of
precedence will be the Agreement, the RFP Documents, the Proposer’s response and
general law. Any and all legal action necessary to interpret or enforce the Agreement will
be governed by the laws of Florida. The venue shall be Broward County, Florida.

1.25 BMPO’S EXCLUSIVE RIGHTS

The BMPO reserves the exclusive rights to:
1. Waive any deficiency or irregularity in the selection process;
2. Accept or reject any or all Proposals in part or in whole;
3. Request additional information as appropriate; and,

4. Reject any or all submittals if found by the BMPO Board not to be in the best
interest of the BMPO.

By submitting a Proposal for the services, all Proposer’s acknowledge and agree that no
enforceable Agreement arises until the BMPO signs the Agreement, that no action shall
lie to require the BMPO to sign such Agreement at any time, and that each Proposer
waives all claims to damages, lost profits, costs, expenses, reasonable attorney fees,
etc., as a result of the BMPO not signing such Agreement.

126 AMENDMENTS

The BMPO reserves the right to issue amendments to this RFP. Each Proposer shall
acknowledge receipt of such amendments on the form provided in Section 5. In the event
any Proposer fails to acknowledge receipt of such amendments, his/her Proposal shall
nevertheless be construed as though the amendments had been received and
acknowledged and the submission of his/her Proposal shall constitute acknowledgment
of receipt of all amendments, whether or not received by him/her. It is the responsibility
of each prospective Proposer to verify that he/she has received all amendments issued
before depositing the Proposal with the BMPO.
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1.27 EQUAL OPPORTUNITY AND DISADVANTAGED BUSINESS ENTERPRISE
(“DBE”) PROGRAM

By submitting a response to this RFP, Proposer certifies that it does not discriminate on
the basis of race, color, national origin, sex, age, disability, family or religious status, as
provided by Title VI of the Civil Rights Act of 1964, as amended 42 USC 2000d to 2000d-
4, and Title 49 CFR, Part 21, the Civil Rights Restoration Act of 1987 and the Florida Civil
Rights Act of 1992 in the performance of the Services requested herein. Proposer shall
carry out the applicable requirements of 49 CFR Part 26 in the award and administration
of DOT assisted contracts, and certifies that no person shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination or
retaliation for the Services required herein under any BMPO program or activity. Failure
of Provider to comply with this provision may result in the immediate termination of the
Agreement by the BMPO or such other remedy as the BMPO deems appropriate.

As a recipient of federal funds, the BMPO is required to establish a Disadvantaged
Business Enterprise (‘DBE”) Program and a DBE participation goal when it is anticipated
that more than $250,000 of federal funding will be available for 3rd party contracting
opportunities within the federal fiscal year. The BMPO developed a Disadvantaged
Business Enterprise (“DBE”) Program with an overall goal of 8% DBE participation, and
submitted the DBE Program to the Federal Transit Administration (“FTA”) for approval.
When a BMPO project is funded with assistance from the Federal Highway Administration
(“FHWA?”) the overall DBE participation goal is 9.91%. To meet the DBE participation goal,
an equivalent percentage of the contracted labor must be performed by DBE’s as prime
contractors or through subcontract and/or joint venture projects. For more information on
the BMPO DBE Program and how the BMPO calculates its DBE Program goal, please
refer to the BMPO Disadvantaged Business Enterprise Program document located on the
BMPO web site at: http://www.browardmpo.org.

The BMPO is required to track and report DBE contracting activities and payments to the
FTA and FHWA semi-annually (December 1st and June 1st). Successful Proposer(s)
shall agree to assist the BMPO in the completion of any documents required to be
submitted to the FTA or FHWA for compliance with the DBE program. Proposer’s shall
complete and submit the Anticipated DBE Participation Statement and the Bid
Opportunity List provided in this RFP.

1.28 FEDERAL DEBARMENT

By submitting a response to this RFP, the Proposer certifies that no principal (which
includes officers, directors, or executives) is presently debarred, suspended, proposed
for debarment, declared ineligible or voluntarily excluded from participation on this
transaction by any Federal department or agency.
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SECTION 2: SPECIFIC TERMS AND CONDITIONS
2.1 SCOPE OF SERVICES

The BMPO is requesting Proposals from experienced individual(s), group(s), or
company(ies), to provide the Services described herein for the BMPO.

2.1.1 BMPO and Project Background.

The Broward Metropolitan Planning Organization is a federally mandated transportation
policy-making board located in Fort Lauderdale, Florida. The BMPO Board is made up of
elected officials representing Broward County, all 31 Broward municipalities, Broward
County Public Schools, Broward County Transit and the South Florida Regional
Transportation Authority (SFRTA/Tri-Rail). Its mission is to influence the expenditure of
federal and state funds to provide a regional transportation system that ensures the safe
and efficient mobility of people and goods, optimizes transit opportunities, and enhances
the environmental and economic well-being of Broward County. Since becoming a
structurally independent organization in 2010, its annual operating budget has increased
from $2.5 million to over $13 million.

The BMPO desires to enhance its Information Technology (IT) infrastructure systems and
increase the reliability, availability and features. The BMPO does not have dedicated IT
staff resources and therefore relies heavily on the current managed services provider to
assist with ongoing operations and support of the environment. The IT systems and
support are currently provided by the South Florida Regional Transportation Authority
(“SFRTA”). While the services provided by SFRTA have historically met the needs of the
BMPO, the BMPO believes it's necessary to further enhance its IT service capabilities,
gain sovereignty as it relates to the operation and support of the IT environment and
enable IT to be well-positioned to respond to future business needs.

The envisioned IT environment will be comprised of a mixture of best-in-class services
managed and supported by an experienced managed services provider (“MSP”). To that
end, a majority of the key systems will be provided in a hosted/as-a-service model thus
reducing capital expenditures for the BMPO and enabling a greater degree of scalability.

2.1.2 Current Technical Environment.

As noted previously, the BMPO environment is hosted and operated by SFRTA. The
BMPO IT environment is a logical extension of the SFRTA environment. This means that
BMPO does not have dedicated server, storage, backup, network, email or telephone
systems. All data and IT services are intermixed with those of SFRTA. The following
highlights key aspects of this environment:

e There is a Microsoft Active Directory-based computing environment comprised of
approximately 25-30 Windows-based computing devices and 20 users. The
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computers are a mixture of traditional laptops, desktops and some tablet devices
using the Microsoft Windows 8 and 10 operating system software and locally
installed versions of Microsoft Office 2013. The MPO has Microsoft licensing
entitlements for the client software.

The email system is an on premise Microsoft Exchange-based environment with
user access being provided using the Outlook mail client and mobile devices.

There is a centralized file and print environment comprised of several Microsoft
Windows-based virtual servers.

Data backups are completed to a tape-based backup system using traditional
backup client software agents.

The BMPO has redundant Internet connections and private (10 Mbps MPLS) WAN
connectivity to the SFRTA data center facility.

The telephone system is a Cisco-based VoIP solution. There are approximately
twenty (20) Cisco 7942 phones. These phones are owned by Broward MPO.

21.3 Requested Service Summary

The BMPO is seeking a variety of IT services and functions to replace those currently
provided by SFRTA. The services are categorized into individual “Towers” each with their
respective requirements for installation, support, migration, and equipment (where
applicable). Vendors may propose on some or all service towers requested. However,
the BMPO has a preference for an integrated/comprehensive solution that optimizes the
number of vendors, reduces overall complexity and contractual obligations.

The requested goods and services will be delivered to the following address:

Broward Metropolitan Planning Organization
Trade Centre South, 6" Floor South

100 West Cypress Creek Road

Fort Lauderdale, FL 33309
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An outline of the requested goods and services has been provided as follows:

. 16-03

Service Tower

Service Summary

Hosted Server & Storage
Infrastructure (laaS)

Hosted private cloud services including fully
managed server and storage infrastructure

Network Services

Network firewall, wired and wireless
network installation & management

Telecommunication Services

Internet, site-to-site connection and voice
services including hosted telephony

Data Backup & Archiving Services

Backup and archiving services for shared
data and operating system files

Hosted Email Services

Externally hosted Microsoft Exchange
based email system with archiving, e-
discovery and litigation hold features

IT Managed Services

Vendor provided IT managed services for
the servers, end user devices and network
infrastructure. Service includes help desk &
field services and IT leadership

Additional details and descriptions related to the requested services may be found in

Section 3 of this RFP.
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The anticipated schedule for this Solicitation and the determination of qualified firms shall
be as follows, and may be altered at any time, as best meets the needs of the BMPO:

LOCAL

ACTION/ACTIVITY DATE TIME LOCATION

BMPO Website:
Advertisement Start August 10, 2016 See BMPO | hitp://www.browardmpo.org/inde

Website x.php/solicitations/current-

(Date Issued) e

solicitations
Deadline for Submittal of Written | August 26, 2016 5:00 pm BMPO Procurement Office
Questions

BMPO Procurement Office
Sealed Proposals Due Friday, . Trade Centre South, Suite 850

(Sealed Envelope) 3:00 pm

Advertisement Closing Date

September 9, 2016

100 W. Cypress Creek Road
Fort Lauderdale, FL 33309

Opening of Sealed Proposals

Friday,

On or before

BMPO Board Room
Trade Centre South, Suite 850

September 9, 2016 3:15 pm 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
Evaluation/Selection Committee BMPO Board Room .
Determination Qualification and TBD On or about | Trade Centre South, Suite 850
Shortlist (Tentative September 28, 2016) | 2:00 pm 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
On or about | BMPO Board Room
Oral Presentations/Interviews TBD 9am to 12pm | Trade Centre South, Suite 850
(Shortlisted Firms) (Tentative October 10 & 11, 2016) iTn'”;eRiﬁ'deg;fd 100 W. Cypress Creek Road
Drawing Fort Lauderdale, FL 33309
. . . BMPO Board Room
g\ilsagzzgg:]/feéigﬁfgtg:nm dm|ttee TBD TBD Trade Centre South, Suite 850
Ranking ’ (Tentative October 11, 2016) 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
Posting — Intended Award ;IT-eBntI?ative October 12, 2016) 2086) ;ﬁqbout BMPO Website
BMPO Executive Confer Rm
Negotiations TBD On or about | Trade Centre South, Suite 850
(Highest Ranked Firm) (Tentative October 27, 2016) 9:30 am 100 W. Cypress Creek Road
Fort Lauderdale, FL 33309
BMPO Board Approval of TBD On or about | BMPO Board Room
Intended Award (Tentative November 10, 2016) 9:30 am Trade Centre South, Suite 850
Conclude Negotiations TBD TBD BMPO Executive Conf. Room

(If needed)

Trade Centre South, Suite 850

BMPO = Broward Metropolitan Planning Organization
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2.3 TERM OF CONTRACT: UPON COMPLETION AND ACCEPTANCE

The Contract(s) resulting from this Solicitation shall commence upon the date of execution
and BMPO Board approval and shall remain in effect until such a time as the Services
acquired in conjunction with this RFP have reached their term limit or terminated by
BMPO, whichever shortest duration.

24 METHOD OF AWARD: TO THE HIGHEST EVALUATED RESPONSIVE,
RESPONSIBLE, AND QUALIFIED PROPOSER FOR EACH CATEGORY OF
SERVICE

The award of any Contract resulting from this Solicitation will be made to the highest
evaluated responsive, responsible and qualified Proposer in each of the service
categories, and whose Proposal will be most advantageous to the BMPO.

2.5 METHOD OF PAYMENT: PERIODIC INVOICES FOR SERVICES RENDERED

The Successful Proposer(s) shall submit fully documented invoices within thirty (30)
calendar days after the services have been rendered. These invoices shall be submitted
to the Broward Metropolitan Planning Organization, ATTN: Accounts Payable, Trade
Centre South, 100 West Cypress Creek Road, Suite 850 Fort Lauderdale, FL 33309. All
documentation shall reference the appropriate Contract number, the type of Service(s)
provided, the dates or period that the Service(s) were provided in the prior thirty (30) days.

2.6 CONTENTS OF PROPOSAL

The Proposal shall be submitted in the format set forth in Section 4.4.4, and shall include
the information (detailed below) after the Proposal Cover Sheet. The Proposal shall
include all of the required documents in accordance with Section 4.4 and Section 4.6.

2.6.1 The Proposal.

2.6.1.1 Cover page.
The form entitted PROPOSAL COVER SHEET is to be used as the cover page for
the Proposal. This form must be fully completed and signed by an authorized
officer of the Proposer submitting the Proposal.

26.1.2 Table of contents.
The table of contents should outline in sequential order, the major areas of the
Proposal. All pages of the Proposal, including enclosures, must be clearly and
consecutively numbered and correspond to the table of contents.
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2.6.1.3 Executive summary.

Provide a brief summary describing the Proposer’s ability to perform Work
requested in this Solicitation, a history of the Proposer’s background and
experience providing services, the qualifications of the Proposer’s personnel to be
assigned to these projects, the subcontractors, subconsultants, and/or suppliers
and a history of their background and experience, a list of all projects in the last
five (5) years and the timeliness in which they were completed, and any other
information called for by this Solicitation which the Proposer deems relevant,
including restating any exceptions to this Solicitation. This summary should be brief
and concise to apprise the reader of the basic services offered, experience and
qualifications of the Proposer, staff, subcontractors, subconsultants, and/or
suppliers.

26.14 Technical Proposal
Proposers shall provide the technical information and project approach details for
any services being offered. The proposal must be sufficiently detailed and notably
include a description of the service, service levels and contract term. For each
service tower being included in the proposal, the proposer must describe how the
following align with the RFP requirements and note whether any exception is taken
(using the Comply/Exception form) to the requirements:

A) Scope of Services
B) Installation Services
C) Migration Services
D) Support Services

E) Equipment

F) Pricing Options

Proposers must maintain the sections and headings for each proposed service tower in
their proposal.

2.6.2 Contents of Proposer Qualification Form.

Proposers shall provide documentation that demonstrates their ability to satisfy all of the
minimum qualifications requirements. Proposers who do not meet the minimum
qualification requirements or who fail to provide supporting documentation and/or
affidavits as specified herein may be deemed non-responsive. If a prescribed format or
required documentation for the response to minimum qualification requirements is listed
below, Proposers must use said format and supply said documentation to be considered
responsive.

Each Proposer shall complete and submit the Proposer Qualification Form (Section 6).
The Proposer Qualification Form shall include the information requested therein and shall
address each item on a point-by-point basis. To the extent that an organization is
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comprised of one or more persons or business entities, information relative to each
member of such “team” shall be provided.

In addition to the information requested in the Proposer Qualification Form, Proposer shall
provide the following information to supplement the Proposer Qualification Form within
Chapter 7 of the Proposal:

2.6.21 Any business owner who has previously operated a business under
another name must include a description of the previous business.
Failure to include such information will be deemed as intentional
misrepresentation by the BMPO, and will render the Proposer’'s
Proposal non-responsive.

26.2.2 Provide a detailed description of comparable contracts (similar in
scope of services to those requested herein) which the Proposer is
either performing or has completed within the last ten (10) years.
Describe the Proposer's qualifications and experience in the
management of comparable projects in size and scope. The specific
role of the Proposer in any project, which is referred to with regard to
the Proposer's experience, shall be described in detail. The
description should identify for each project:

i) The organization name, address, telephone number and the name of
the contact person;

ii) A description of the required Work;

iii) The contract period and duration;

iv) A statement or notation as to whether the Proposer was a prime
contractor or subcontractor, subconsultant, or supplier; and

v) The result of the project.

vi) List any and all contracts the Proposer has performed for the BMPO.

vii) Describe any other experiences related to the tasks set forth in the
attached Scope of Services.

26.2.3 Financial Stability.

Each Proposer shall provide a statement in writing, signed by a duly
authorized representative, stating the present financial condition of the
Proposer, and disclosing information as to Proposer’s involvement in any
current bankruptcy proceedings or has been involved in any bankruptcy
proceedings within the last three (3) years.

26.24 Litigation History.

Each Proposer shall provide a statement describing any prior or pending
litigation or investigation, either civil or criminal, involving a governmental
agency or which may affect the performance of the services to be rendered
herein, in which the Proposer, any of its employees, subcontractors or
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subconsultants is or has been involved within the last three (3) years. The
statement shall be included within Chapter 10 of the Proposal.

2.6.2.5

Statement of Organization.

Each Proposer shall complete and submit the Proposer's Statement of
Organization (Section 14). To the extent the information is not provided for
on the form, Proposer shall supplement the Statement of Organization with
the following information to be included within Chapter 3 of the Proposal:

i)

ii)

2.6.2.6

2.6.2.7

Provide an organizational chart showing all individuals, including their
tittes, whom will perform any work on the Contract. This chart must
clearly identify the Proposer's employees and those of the
subcontractors or subconsultants.

Describe the experience, qualifications, and other vital information,
including relevant experience on similar contracts, of all key individuals
and subcontractors or subconsultants who will perform work on the
Contract. This information shall include functions to be performed by the
key individuals and the subcontractors or subconsultants.

Provide resumes with job descriptions and other detailed qualification
information on all key personnel who will be assigned to the Contract,
including any subcontractors or subconsultants. All key personnel
includes (but is not limited to) all partners, managers, seniors and other
professional or technical staff that will perform work on the Contract.

Affidavits and Acknowledgements.

Proposer shall complete and submit all affidavits, forms,
certifications and acknowledgments set forth in this RFP (Section 4
thru Section 17) and provide such documents as part of Proposer’s
Proposal in the format set forth in Section 4.4 .4.

License and Maintenance Agreements.

Proposers shall include sample license and maintenance
agreements for all components of the recommended solution (i.e.,
hardware, software, operating system, database, etc.). Indicate the
basis on how licenses are determined.
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2.7 EVALUATION CRITERIA

The Offerors considered for this Project are required to submit a written technical
proposal. The proposal should include the following information to enable the BMPO to
evaluate the technical capability of the Offeror to provide the desired services. The
proposal should be no more than ten (10) pages in length and should include the
following:

» Technical Approach and Experience: The Consultant should demonstrate their
understanding of the scope of services and clearly define key project related
issues. The Consultant should clearly define their technical approach to the project
and present suitable solutions. Additionally, the Consultant should reference
experience on relevant projects.

> Project Staffing and Qualifications: The Consultant should clearly identify the
staffing quality and availability, experience on similar projects, proposed
Subconsultants, inter-relationship between the Consultant and any proposed
Subconsultants.

> Innovative Concepts: In addition to the technical approach/experience, the
Consultant should clearly define any unique methods/approaches which may
enhance elements of the Scope of Services.

> Quality Control Process: The Consultant should clearly define a project
management approach.

Following the closing of the Solicitation, the Proposals will be evaluated by an Evaluation
and Selection Committee (“Committee”) appointed by the Executive Director or his/her
designee. The Committee will evaluate and rank the Proposals based on a weighted
score point formula. The Committee anticipates oral presentations and/or interviews. The
Committee will rank the finalists and make an award recommendation to the BMPO Board
(“Board”). The Board will consider the rankings and authorize negotiations with the top
ranked firm(s) and execution of an agreement in accordance with the terms of this RFP
and the Proposer’s Proposal.

The Proposal scores are based on a point total and not a percentage factor. Total scores
for each evaluation criteria shall be based upon an average of the scores of all Committee
members.

After determining the Proposals that satisfy the mandatory minimum criteria, the
Committee shall evaluate and rank the Proposals using the evaluation criteria as follows:

Page 26 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

Evaluation Criteria (for Written Proposal and Presentation/Interviews)

Criteria Scoring Range

Technical Approach and Experience 0-40
Adherence to RFP Technical
Specifications

Cost (including initial and ongoing costs) 0-10
Vendor Capabilities & Qualifications 0-30
Completeness of service offering (Qty or 0-20
Towers)

TOTAL POINTS 100

Total scores for each evaluation criteria shall be based upon an average of the scores of
all Committee members. The Committee shall score the responsive and qualified
Proposers based on the evaluation criteria set forth in this Section 2.7 and shall reduce
the number of firms (short list) to at least three qualified firms for further evaluation and
ranking. The Committee may require public presentations or interviews by the short listed
firms regarding their qualifications, approach to the Work and ability to furnish the required
services.

Following discussions and presentations by each short listed firm, the Committee may
make any adjustments to their scoring as they deem appropriate. The Committee shall
select and rank, in order of preference, the short listed firms deemed to be the most highly
qualified to perform the required services. The Committee shall then vote on the final
ranking of short listed firms and provide such recommendation to the BMPO Executive
Director for approval. Successful Offerors shall execute a contract with the BMPO, subject
to negotiations and approval by the Executive Director and/or the BMPO Board.

The Committee may require Vendor interviews regarding the firms’ qualifications,
approach to the Work and ability to furnish the required services. Following discussions
and possible presentations by each qualified firm selected, the Committee may make any
adjustments to their scoring as they deem appropriate. At any point during the evaluation,
a Proposer may be excluded from further consideration based on the mandatory minimum
requirements or the evaluation criteria set forth in this Section. The Committee shall
select and rank, in order of preference, the firms deemed to be the most highly qualified
to provide the required services and equipment. The Committee shall then vote on the
final ranking and provide such recommendation to the BMPO Board for approval.
Successful Proposers shall execute a contract with the BMPO, subject to negotiations
and approval by the Executive Director and the BMPO Board.
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Price Proposal(s)

Complete the pricing forms that have been provided in the associated Microsoft Excel
pricing spreadsheet. It is the responsibility of the Vendor to ensure the accuracy of the
pricing provided as part of your Proposal. Any errors in providing an accurate price
response due to inaccuracies in the provided templates are the sole responsibility of the
responding Vendor. If there is not enough space to describe the pricing on these forms,
please attach a separate pricing page and provide the pricing information in the same
type of format so that it is easy to understand. The BMPO requests a firm, fixed price for
each of the components that are included on the attached Microsoft Excel pricing
spreadsheet. In addition to the pricing spreadsheet Vendor must provide detailed formal
quotations for any products or services offered.

Pricing forms shall remain in the original Excel format. Pricing should include the complete
costs for the solution including all travel and operating costs. The Vendor shall be
responsible for all design, information gathering, and required programming to achieve a
successful implementation. All prices quoted must include all hardware equipment
software and services necessary to make the system specified fully operational for the
intent, function, and purposes stated herein. These costs must be included in the base
proposal.

The BMPO will not consider time and materials pricing. Vendors shall provide firm and
fixed pricing based on the functionality described. For each item, indicate if the cost is
one-time, annual, or other.

The Vendor shall provide price information for each separate component of the proposed
solution, as well as the costs of any modifications necessary to fully comply with the RFP
specifications.
= If any lump sum amounts are provided, Vendors should indicate in the
comments sections what the lump sum consists of.

In the event the product or service is provided at no additional cost, the item should be
noted as "no charge" or words to that effect.

In the event the product or service is not being included in the Vendor proposal, the item
should be noted as "No Bid".

Vendors shall provide all pricing alternatives in these cost sheets.
Vendor shall provide prices in U.S. dollars.
Vendor shall make clear the rationale and basis of calculation for all fees.

Vendors shall show separate subtotals for the required elements of the proposed solution,
and for any layers of optional elements.
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Please note: Pricing workbook should be provided in the exact format as provided
(e.g. no additional macros, formulas, additional columns, modifications,
passwords, etc.). Failure to do so can result in disqualification of the entire
proposal.

In presenting software license fees, the Vendor shall:
Explain all factors that could affect licensing fees;

Make clear what type of license is offered for each price (named user, concurrent user,
installed copies, processor-based, etc.);

Indicate which product versions, operating platform(s), and machine classes are
included for each price;

Indicate whether a product is for “server” or “client,” as applicable; and,

Make clear the extent of any implementation services that are included in the license
fees (installation, configuration, training, etc.)

To the extent possible, Vendors shall show any applicable discounts separately from the
prices for products and services.

The BMPO, during the course of the selection process may decide to purchase a subset
of the Vendor’s proposal components with the initial contract. The BMPO requires that
Vendors agree for a period of twelve (12) months from the date of the Vendor’s proposal
to honor software and services pricing established within the Vendor’s proposal response
for Vendor proposed components which are not included in the BMPO'’s initial purchase.
The price of the proposed components can only be increased by the Vendor during such
time period by an amount equal to the annual CPI-U adjustment for the South region or
3%, whichever is less. The BMPO reserves the right to purchase hardware separately.

The BMPO prefers that Vendors provide separate prices for each item in the proposed
solution. However, the Vendor is also encouraged to present alternatives to itemized
costs and discounts, such as bundled pricing, if such pricing would be advantageous to
the BMPO.

The BMPO reserves the right to pursue direct purchase of all items and services
proposed, as well as to obtain independent financing.
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INDEMNIFICATION OF THE BMPO BY THE SUCCESSFUL PROPOSER

The Successful Proposer shall indemnify, and hold harmless the BMPO, and its officers
and employees, from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorneys’ fees, to the extent caused by the negligence, recklessness or
intentionally wrongful conduct of the Successful Proposer and other persons employed
or utilized by the Successful Proposer in the performance of the services under the
Contract.

2.9

PROFESSIONAL LIABILITY INSURANCE

2.9.1 The Successful Proposer shall furnish to the BMPO certificates of insurance
that indicate that insurance coverage has been obtained which meets the
requirements below.

2.9.1.1

29.1.2

29.13

2914

Comprehensive General Liability Insurance on a comprehensive
basis in an amount not less than $2,000,000.00 per occurrence, and
$2,000,000.00 annual aggregate. The Broward Metropolitan
Planning Organization must be shown as an additional insured with
respect to this coverage.

Professional Liability Insurance (Errors and Omissions) with limits
not less than $2,000,000.00 per occurrence, and $2,000,000.00
annual aggregate.

Automobile Liability Insurance covering all owned, non-owned, and
hired vehicles used in connection with the work, in an amount not
less than $1,000,000.00 per occurrence, and $2,000,000.00 annual
aggregate. Coverage shall stipulate that it is primary over any
insurance or self-insurance program available to the BMPO.

Workers’ Compensation Insurance for all employees of the Proposer
as required by Florida Statutes Chapter 440, and Employer’s Liability
limits of not less than $500,000 per accident.

2.9.2 The insurance coverage required shall include those classifications, as
listed in the standard liability insurance manuals, which most nearly reflect
the operations of the Successful Proposer.

2.9.3 All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Florida, with the
following qualifications:

1)

The company must be rated no less than “B” as a management, and
no less than “Class V” as to financial strength, by the latest edition of
Best’s Insurance Guide, published by A.M. Best Company, Oldwick,
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New Jersey, or its equivalent, subject to the approval of the BMPO;
or

2) The company must hold a valid Florida Certificate of Authority as
shown in the latest “List of All Insurance Companies Authorized or
Approved To Do Business in Florida”, issued by the State of Florida
Department of Insurance and are members of the Florida Guaranty
Fund.

Certificates will indicate no cancellation, modification, or change in
insurance shall be made without sixty (60) days written advance notice to
the certificate holder.

Compliance with the foregoing requirements shall not relieve the Successful
Proposer of his liability and obligation under this section or under any other
section if this section or under any other section of the Contract.

Issuance of a purchase order, work authorization or notice to proceed is
contingent upon receipt of the insurance documents within five (5) business
days after the executing of the Contract by the BMPO. If the insurance
certificate is received within the specific time frame, but not in the manner
prescribed in this Section, the Successful Proposer shall be verbally notified
of such deficiency and shall have an additional five (5) calendar days to
submit a corrected certificate to the BMPO. If the Successful Proposer fails
to submit the required insurance documents in the manner prescribed in
this Agreement within five (5) business days after the executing of the
Contract by an authorized official of the BMPO, the Successful Proposer
shall be in default of the terms and conditions and the Contract shall be
deemed terminated immediately. Under these circumstances, the
Successful Proposer may be prohibited from submitting future proposals to
the BMPO for a period of twelve (12) months.

The Successful Proposer shall be responsible for assuring that the
insurance certificate required in conjunction with this Section remain in force
for the duration of the period of performance for any contractual
agreement(s) resulting from this solicitation. If insurance certificates are
scheduled to expire during the term hereof, the Successful Proposer shall
be responsible for submitting new or renewed insurance certificates to the
BMPO at a minimum of thirty (30) calendar days in advance of such
expiration. In the event that expired certificates are not replaced with new
or renewed certificates which cover the term hereof, the BMPO shall
suspend the Contract until such time as the new or renewed certificates are
received by the BMPO in a manner prescribed in this Section; provided
however, that this suspension period does not exceed thirty (30) days, the
BMPO may at its sole discretion, terminate the Contract and seek re-
procurement charges from the Successful Proposer.
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2.9.8 If, in the judgment of the BMPO, prevailing conditions warrant the provision
by Successful Proposer of additional liability insurance coverage or
coverage which is different in kind, the BMPO reserves the right to require
the provision by Successful Proposer of an amount of coverage different
from the amounts or kind previously required and shall afford written notice
of such change in requirements thirty (30) days prior to the date on which
the requirements shall take effect. Should the Successful Proposer fail or
refuse to satisfy the requirement of changed coverage within thirty (30) days
following the BMPO’s written notice, the Contract shall be considered
terminated on the date that the required change in policy coverage would
otherwise take effect.

2.10 COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

The Successful Proposer understands that agreements between private entities and local
governments are subject to certain laws and regulations, including laws pertaining to
public records, conflict of interest, record keeping, etc. The BMPO and Successful
Proposer agree to comply with and observe all applicable laws, codes and ordinances as
they may be amended from time to time.

2.1 TAXPAYER IDENTIFICATION NUMBER

The Successful Proposer(s) shall provide the BMPO with their Taxpayer Identification
Number prior to being recommended for award of any Contract resulting from this
Solicitation.

212 FEDERAL TRANSIT ADMINISTRATION REQUIRED PROVISIONS.

This Project may be funded with assistance from the Federal Transit Administration
(“FTA”). If so, the BMPO will follow, and require the Successful Proposer to comply with,
all applicable 3 party procurement policies in accordance with FTA Circular C4220.1f
(Third Party Contracting Guidance). Proposers are hereby advised that the applicable
FTA required contractual provisions set forth in Exhibit “C-1” to the Sample Contract shall
be set forth in any Contract resulting from this RFP. By submitting a Proposal, Proposers
acknowledge and agree that the Successful Proposer shall be required to comply with
the provisions in Exhibit “C-1” of the Sample Contract if awarded the Contract.

213 FEDERAL HIGHWAY ADMINISTRATION REQUIRED PROVISIONS

This Project may be funded with assistance from the Federal Highway Administration
(“FHWA”). If so, the BMPO will follow, and require the Successful Proposer to comply
with, all applicable 3rd party procurement policies in accordance with the Regulations of
the U.S. Department of Transportation Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time. Proposers are hereby advised that the applicable
FHWA required contractual provisions set forth in Exhibit “C-2” to the Sample Contract
shall be set forth in any Contract resulting from this RFP. By submitting a Proposal,
Proposers acknowledge and agree that the Successful Proposer shall be required to
comply with the provisions in Exhibit “C-2” of the Sample Contract if awarded the Contract.
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SECTION 3: REQUESTED SERVICES AND EQUIPMENT

3.1 OVERVIEW

The Requested Services and Equipment are structured into “Service Towers” each of
which is independent from the others, but are necessary for a fully functional IT
infrastructure. It is the intention of BMPO to acquire the services and equipment listed in
each tower as part of this RFP. Vendors may choose to provide a proposal for one
or_more of the service towers. Each of the towers may have multiple service
components and an equipment need. The matrix below identifies the requirements for
each tower.

Tower Tower Name Installation | Migration | Equipment
A Hosted Server & Storage Infrastructure (laaS) [ ] [
B Network Services [ ]
C Telecommunication Services [
D Data Backup & Archiving Services [ [
E Hosted Email Services ®
F IT Managed Services (All Towers) o

3.2 TOWER A: HOSTED SERVER & STORAGE INFRASTRUCTURE (laaS)
3.2.1 Current Environment

The current environment is comprised of Microsoft Windows-based servers and a
Microsoft Active Directory domain. The server resources that BMPO uses are hosted by
another governmental agency (South Florida Regional Transportation Authority —
SFRTA) and are not exclusively dedicated to BMPO, meaning that both SFRTA and
BMPO utilize the same server and storage infrastructure.

3.2.2 Proposed Environment

BMPO is seeking to establish dedicated server and storage resources for its computing
needs. The new server infrastructure must be provided using an Infrastructure-as-a-
Service model by which the Vendor will provide the BMPO with dedicated Windows virtual
server instances and necessary storage hosted at an external data center facility. The
virtual servers must be part of a managed shared cloud solution to maximize cost
efficiencies provided the required availability, security and performance requirements are
met.
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The new Windows server-based environment will be comprised of several servers
providing Active Directory authentication, DNS, file, print and application services. The
servers will connect to the BMPO offices using s dedicated site-to-site
telecommunications circuit (defined in Tower C).

3.2.3 Scope of Services

The following are the server and storage requirements:

Disk/Storage/Tier
Cfg. vCPU/Type Function
A 2/T3 4 GB 60GB/T3 20GB/T3 Win 2012 R2 Domain Controller, DNS
B Win 2012 R2 Domain Controller, DNS,
2/T3 8 GB 60GB/T3 20GB/T3

Print Services

C 4/T3 8 GB 60GB/T3 120GB/T3 Win 2012 R2 File Services

D 4/T3 16 GB 60GB/T3 120GB/T2 Win 2012 R2 Application Server

E 8/T1 64 GB 500GB/T1 2TB/T2 Win 2012 R2 ERP Database Server

F 2/T3 32GB 500GBT2 N/A Win 2012 R2 ERP Terminal/RDP
Server

All servers must be connected to the network at a minimum of 1 Gbps.

The vCPU Tiers must provide the functional equivalent to the following:

Tier # ‘ Physical CPU Type Cores
1 Intel Xeon 3.2+ GHz E5+ Xeon 10
2 Intel Xeon 2.6+ GHz E5+ Xeon 8
3 Intel Xeon 1.8+ GHz E5+ Xeon 4
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The storage Tiers must provide the functional equivalent to the following:

Tier # Disk Type RAID
1 Enterprise-SSD 10
2 Enterprise-SAS 10K RPM 10
3 Enterprise-SAS 10K RPM 50 (or equivalent)
4 Enterprise-SAS 10K RPM 5

Additional service requirements list below:

Provide infrastructure services (server, storage and network) that are available
99.9% of the time as measured on a monthly basis and calculated using the
following formula (Maximum Available Minutes - Downtime)/Maximum Available
Minutes * 100. “Downtime” is defined as the BMPQO’s inability to access the
resources provided, from the Vendor’'s point of demarcation to the provided
resource.

All of the service level requirements stated for this service will be measured for a
period of one calendar month and must be financially backed. The Vendor must
include an SLA adherence report with any invoices provided to the BMPO for all
objective stated. Failure to provide an accompanying adherence report, or
incomplete reporting will constitute a non-delivery of the invoice to the BMPO. For
any service credits due to the BMPO there shall be a sixty (60) day review period
provided during which the BMPO may review or contest any service credits, or
omission thereof, based upon the data provided in the adherence report.

The Vendor shall provide the BMPO a published schedule of maintenance
activities that have the potential to negatively impact the services provided to the
BMPO. In the event where unscheduled maintenance activities are required, the
Vendor must provide the BMPO five (5) business days advanced written
notification, forty-eight (48) hours written notification for urgent activities and four
(4) hours written and verbal notification for critical activities.

Provide the BMPO complete and sole ownership of the BMPQO’s data associated
with the services provided.

Ensure the BMPO is in compliance with all requirements related software licenses,
intellectual property and data associated with the services provided.

Make available to the BMPO documentation of SLAs related to the services
provided and provide mechanisms for the BMPO to manage the services and
mitigate risks of in the event of a service failure.
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Ensure all Vendor personnel have the required skills, experience, education, and
certifications required to effectively deliver the services and support the BMPO'’s
environment and provide sufficient documentation of same within five (5) business
days upon request from the BMPO.

Provide the ability to seamlessly accommodate capacity changes in the BMPO'’s
infrastructure requirements without the need for extensive migration/downtime of
server workloads.

Provide the ability for the BMPO to easily move a service from one Vendor to
another with minimal disruption, thus eliminating vendor “lock-in.”

Ensure that documented policies and processes are in use by the Vendor to
ensure that only the Vendor and BMPO’s personnel with appropriate
status/reasons to make use of or modify data or systems may do so.

All of the BMPO'’s data must reside on systems operating in the continental United
States. This includes both primary and secondary systems.

Maintain and adhere to a formal data integrity policy that defines how data is
created, used, and stored. This policy must be reviewed with the client annually so
that the BMPO may be confident that their data accurate and valid.

Maintain and adhere to a formal data access policy that identifies the access
control protections to prevent the unauthorized use of client data by Vendor. Any
failures of these protections are promptly detected and reported to the BMPO
within twenty-four (24) hours.

The provider must have cyber insurance liability policy as a risk transfer
mechanism to cover cloud-based losses assuming as a result of a breach or
vendor negligence.

The Vendor’s facility must have mechanisms and policies to protect the facilities
from unauthorized access, damage or interference.

Maintain network security system(s) to automatically enforce the security policies
by monitoring IT environment to detect unauthorized access or attempts to access
resources illegally.

Maintain and adhere to a formal vulnerability mitigation policy that identifies the
procedures and mechanisms in place to ensure that the service is protected
against known threats as well as new evolving vulnerabilities. This policy must
provide for specific timelines for the deployment of patches/updates into the
production environment and must not exceed fourteen (14) calendar days for any
industry published threat or vulnerability.
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Provide proactive monitoring and administration of hypervisor software and
supporting hardware including network, telecommunications, server and storage
infrastructures.

Install new, replacement, or upgraded system or hypervisor software and updates
as required to maintain system stability, support or feature compatibility.

Identify, escalate and respond to any pre-failure notifications for failures that could
potentially disrupt the operation of the BMPQO’s systems.

Provide a full redundant data center environment for physical servers hosting
virtual servers. The environment must include redundant power, network
connections, SAN storage presented to each server.

The hypervisor environment must be configured to provide the highest level of
availability and performance for the hosted virtual servers. The hypervisor systems
must minimally use shared storage, participate in an N+1 clustered environment,
allow for the live migration of virtual servers among hypervisor systems and
provide the policy based allocation of virtual servers based upon performance and
capacity of the host systems in the cluster.

Provide for automated change management workflows for systems that may affect
the operation or availability of the BMPO’s virtual servers. The change
management process will require the BMPQO’s review and approval before changes
are implemented.

Proactively monitor the data network (and devices including IPS/IDS), Internet
connectivity, servers, storage devices 24x7x365.

Identify availability or performance related issues and escalate to the BMPO for
cooperative resolution planning.

Perform and report network and Internet utilization and provide monthly error
analysis.

Provide monthly status reports of service requests, issues, problems, risks, and
impacts on the BMPQO’s systems.

Record and investigate any security breach and provide additional security
protection to correct any security deficiencies identified by the BMPO or Vendor.
Immediately notify contract administrator of security breaches.

Prohibit unauthorized access to confidential or proprietary information through the
use of operational procedures, software or other security devices.
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Ensure compliance with federal, state, and local regulations, including, but not
limited to GLBA, HIPAA, etc.

Provide SOC audit reports to the BMPO annually for review.

3.24 Installation Requirements

The installation shall include the following:

Provisioning of the server and storage resources as required in section 3.2.3.

Configuration of vendor provided Internet services as required to support the
needs of the BMPO. This may include modifications to the Vendor’s firewall
configuration to support application access.

Configuration of the site-to-site connection from demarcation point to the vendor’s
infrastructure to the BMPOQ’s virtual servers. The configuration may be a
combination of dedicated telecommunications circuits and an Internet-based IPsec
VPN.

Provide a mechanism for the BMPO to efficiently and expeditiously migrate data
into the Vendor’s infrastructure. Where applicable, the BMPO shall not be charged
for bandwidth utilization during the migration/transition period. The transition
period provided shall be no less than ninety (90) calendar days.

Provide administrative access for the BMPO, the BMPO’s designated
representative to allow for the administration and operation of the hosted servers
on an ongoing basis.

3.2.5 Migration Requirements

The migration of the BMPQO’s data and applications is not within the scope of this tower
and will be completed by the BMPO’s designated representative (IT Managed Services
Provider) as defined in Tower F.

3.2.6 Support Requirements

The Vendor shall provide the support services necessary to meet the stated objectives
for availability and performance of the environment for the duration of the contract term.
It is expected the BMPQO’s representative will the primary point of contact for issues
related to the hosted environment and will engage the Vendor where necessary and
appropriate to remediate issues.
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3.2.7 Equipment Requirements

There will be no equipment purchased for this service. All server, storage or network
connectivity must be provided as a service and billed as a monthly recurring charge
(MRC) within the scope of services.

3.2.8 Pricing Options

Note that vendors are responsible for identifying and itemizing separately any services.
The following pricing options must be provided. The base term of the contract shall be
36 months.

3.3 TOWER B: NETWORK SERVICES
3.3.1 Current Environment

The BMPO maintains a local network servicing the workstations and telephones located
in the main offices. The network is an extension of the South Florida Regional
Transportation Authority (SFRTA) network connected using a private WAN circuit. The
network is comprised of a single data closet with less than five (5) network switches. The
switches are connected to each other using 1 Gb links. The BMPO has a separate IP-
address subnet, but relies on the connection to SFRA for DHCP and DNS services. The
network is configured for quality of service (QoS) in support of the VolP phone system.
The wireless network uses an ISP-provided access point with basic security parameters
configured.

3.3.2 Proposed Environment

The new environment will be a completely autonomous network. The existing wired and
wireless network components will be replaced and configured in a manner as to allow the
network to operate autonomously. The network equipment will reside on premise at the
BMPOQO’s offices and may leverage a WAN connection to provide direct communications
to the hosted server environment. The wired network equipment will be located in a
dedicated equipment room that will also serve as the demarcation point for
telecommunication services. In conjunction with the network deployment the BMPO will
also be relocating to a new office space within the same building. Therefore the new
switching equipment will be installed at the new office location and will require temporary
connections to the existing (old) network.

The wireless network will consist of “cloud managed” wireless access points that do not
require any on premise controller. The access points will need to be properly placed to
ensure adequate coverages throughout the office spaces. The system will be configured
in a manner as to allow both private (BMPQO) access and controlled guest access.
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3.3.3 Scope of Services
The following are the network services (wired and wireless) requirements:

Wired Data Ports (Quantity)

Data PoE switch Non-PoE Switch 802.11ac
(o [ T-1- ports Ports Wave 2 AP

Data Closet Cloud Managed
802.11ac Wave 2 AP

BMPO Facility 10

The Vendor will be required to provide the necessary equipment, installation services and
post implementation support services for the proposed wired and wireless network. The
requirements are further detailed below.

3.3.4 Installation Requirements (Firewall)

e Installation and configuration of supplied firewall hardware associated software
and system integration.

e Review current firewall configurations where available.

e The Vendor will develop an overall security architecture to protect the data and
network systems while enabling the BMPO to conduct safe and secure electronic
business processes. The vendor may be required to present a complete textual
and graphical security architecture demonstrating the component functions and
technologies. At a minimum, the security architecture shall address: Identity
(Authentication and digital certificates), Perimeter Security (Access control lists
(ACLs) and firewalls), Secure Connectivity (VPN tunneling and encryption), and
Security Monitoring (Intrusion detection and scanning).

e If necessary, the current rules/configuration from the existing firewall will be
migrated over the new firewall platform.

e The procured firewall would be installed along with IPSEC and SSL VPN
capabilities.
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The IDS/IPS system will be configured to perform security inspections on the data
traffic either in an inline mode or promiscuous mode. The optimal mode would be
determined at a later stage. Using appropriate ACLs, Class Maps, and Policy
Maps, traffic will be diverted to the IDS/IPS. The IDS/IPS sensor will then be
configured for event action rules, defining signatures, IP logging, blocking, ability
to capturing and displaying live traffic on an Interface, and SNMP parameters.

3.3.5 Installation Requirements (Wired & Wireless Network)

Network integration services will be required to implement the wired and wireless network
hardware and software acquired as a result of this RFP.

The cost for the installation services should minimally include the following:

Configure a review of the current IP addressing and routing plans.

Review current configurations for the network, network security, WLAN
configuration, WLAN security, types of devices used on the WLAN and access
methodology to internal and external resources. Upon through review, the vendor
will provide feedback on any concerns and input on simplifying any current
complexities.

Provide updated network configuration, migration, and deployment plans. The
vendor will be required to develop a migration plan for the BMPO to migrate from
the current equipment to the new equipment.

The network design shall consist at minimum of the following components:

0 VLAN Description: Current and new VLANSs, their functionality and the
proposed members of each of these VLANSs.

o Device Naming Conventions: Incorporate current and any new device
naming conventions for each building

0 Logical Designs: Current and any new IP addressing schemes.

o Wireless Networks: Define the required SSID’s, authentication, data
encryption and access parameters

o QoS Configuration: If necessary, the QoS parameters that will be configured
on the various components on the wired and wireless network.

o Configuration of policies and integration with Microsoft Active
Directory/LDAP/RADIUS servers.
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o0 Special Considerations: Configuration considerations for transport of delay
sensitive traffic, multimedia traffic and IP multicast traffic

o Migration Plan: Provide a migration plan for the current network to the
proposed network. The migration will be conducted with minimal disruption
to the network

o Diagrams: Physical connectivity, logical diagrams and rack elevation
diagrams for each of the buildings/closets will be provided.

Work with the BMPO to develop a transition plan to ensure a seamless transition
from the current network (wired and wireless) to new network system. A migration
plan and deployment schedule will be developed by the Vendor. Consensus and
sign off on the implementation plan must be obtained by the BMPO prior to the
deployment of the proposed plan. The implementation plan shall describe the
detailed configuration of the network.

Based on the products selected for the implementation of the network, the
integrator will develop an overall security architecture and policies to protect the
data and network systems while enabling the BMPO to conduct safe and secure
electronic business processes.

The down time of the current network must be minimal during the transition. If
network “down time” is required, the Vendor shall make a request in advance to
appropriate BMPQO'’s personnel.

Professionally install all required wired network switches at the BMPO data closet.
Perform network switch configuration as required to support the proposed design.

The Vendor shall perform predictive “heat mapping” to determine the optimal
placement of the equipment.

Professionally install all required wireless access points.

Perform wireless access point configuration as required to support the proposed
design.

Installation and configuration of LDAP/RADIUS servers to support WLAN profiles
and policies, if necessary.

Where applicable, connect installed network equipment to existing Uninterruptible
Power Supply (UPS) units; priority for network switches providing VolP handset
connectivity must be given.

Provide assistance when required to troubleshoot and remedy network related
issues to ensure the functionality of the data, VolP and WLAN network.
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The BMPO currently uses VolP (delay sensitive traffic), multicast based
applications (document management) and IP based multicast video applications.
All proposed equipment (network core and PoE switches) shall be configured to
handle delay sensitive and multicast traffic efficiently and effectively. It is expected
that the multicast traffic will contribute to a significant amounts of traffic and the
need for efficient transportation of this multicast traffic is crucial. If the need to
implement (or reconfigure) any multicast routing protocols is required, it is the
responsibility of the Vendor to develop and implement any such plan.

Configure VLAN and QoS policies on the WLAN to support the needs of the BMPO.

All network equipment that supports SNMP capability shall be configured to report
traps to the network management station. All network equipment shall have SNMP
agents enabled to supply SNMP Management Information Base to the network
management system, if one is procured. The default SNMP communities (read,
read/write) will be changed to values as defined by the BMPO.

The Vendor will be responsible for providing connectivity between the equipment
at the data closet and patch panels. The Vendor will be responsible for patching,
labeling and dressing cables from the networking equipment and the wiring patch
panels. CAT5e /CAT 6 cables that connect general purpose workstations and VolP
handsets would not require labeling, but would require patching and professional
dressing in the wire management. Cables interconnect key resources (e.g. switch-
to-switch) will require labeling.

The BMPO may observe the installation and testing and conduct quality assurance
spot checks of the vendor's work

Provide documentation on the installed network as described below: the bidders’
documentation package shall include the information described below and will be
provided to the customer in both paper and electronic form. Standard format for
the files is an appropriate application from the Microsoft Office suite and the
Microsoft Visio application suite. To be included in a typical documentation
package are:

o0 Network Security Design Summary
0 Logical Network Diagrams

0 Rack Elevation Drawing

o0 Appendices —

= Configuration File Contents: Printouts/Screenshots of the
configuration files and any other appropriate configuration data
dumps from the installed products.

= Acceptance Testing: A copy of the results of all WLAN network
acceptance testing along with the test procedure.
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=  Support Plan Summary: A description of the support process and
features of the selected support plan with details on how and where
to obtain support.

= Product Inventory: Spreadsheet detailing on a per-site, per-rack
basis of the model and serial numbers for each installed chassis and
associated field-replaceable modules.

* Product Information: Copies of product brochures describing the
equipment installed in the network.

=  Softcopy: Configuration Files: Backup configuration files (.cdb, .cfg,)
will be saved in softcopy from all appropriate installed equipment.
These files would be used in the event that the original configuration
file on the equipment gets corrupted and becomes unusable.
Softcopy of all the documentation files provided as part of the
documentation package.

= Vendor and/or Manufacturer warranty certificates.

System closeout and final acceptance

(0}

System warranty for products (hardware and software) and workmanship
will not commence until project closeout. The system warranty start includes
any manufacturer’s warranty and additional extended warranties that may
be purchased.

Upon notification the project is completed, an electronic copy of the punch
list will be prepared and presented to the vendor.

To facilitate the close out process, the Vendor will present a complete list of
all punch list items resolved with the date and item(s) completed, resolution
documented and be returned to the BMPO in an electronic format.

In accordance to the payment terms, the Vendor will submit invoices for
payment.

The BMPO reserves the right to inspect and approve or reject the
installation before signoff. If the BMPO rejects the workmanship or
equipment functionally, the Vendor must repair or replace at their cost.

The bid shall provide all necessary hardware and software components that
constitutes this network. The latest released network software version will be
installed at the time of delivery. In the event a new software version is released
after a portion of the network has been installed, but before the entire network is
deployed, the vendor shall upgrade the software at all other previously installed
locations to the latest version. In short, at the time of final contract acceptance and
final contract payment, all network components installed will have the latest
release level of hardware and software.
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All network installation, configuration, setup, program and related work shall be
performed by engineers that are trained by the manufacturer in the installation and
service of the equipment provided. The project team members, their qualifications,
and their roles for this project will be identified.

When installation/implementation has been specified, the Vendor shall clean up all
debris and rubbish resulting from his work from time to time as required or directed.
Upon completion of the installation/implementation, the premises shall be left in a
neat, unobstructed condition.

The Vendor shall demonstrate that they have the appropriate personnel as a part
of the project team to perform the necessary services on the existing equipment
and the proposed equipment. The project team members, their qualifications, and
their roles for this project will be identified.

Other functions and configurations of the network will be finalized at project and
engineering meetings that will be attended by Vendor and the BMPO.

3.3.6 Migration Requirements

Please see “Installation Requirements (Wired & Wireless Network)” section.

3.3.7 Support Requirements

Extended Warranty Term & Coverage (Hardware only)

For any proposed hardware and software, all vendors must include at no cost a
5-year warranty as part of the bid for the base bid equipment. The equipment to
be included is:

A. Next Generation Firewall
B. Network switches
C. Wireless Access Points

The proposed extended warranty at a minimum should include the following
services during this warranty period.

0 8 x 5 x Next Business Day (NBD) hardware replacement; vendor must be
able to provide same day or overnight hardware replacement services.

0 Replacement of failed hardware within 24 hours from the time call is lodged
0 Access to technical/network assistance center for warranty assistance.

o All major and minor software releases during the effective maintenance
period. The warranty also includes all software subscriptions (critical hot
fixes, service packs, and major upgrades).
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e The extended warranty costs must be shown separate in your response.

e All warranty start dates shall be pursuant to project acceptance. Manufacturer
warranty certificates must be provided for all equipment. All warranties will
commence upon Final Acceptance.

e The Vendor shall provide a detailed breakdown of all warranty service costs for all
equipment, software, network response and services beginning at the end of the
manufacturer warranty periods and extending for the desired period.

e Support/Integration Block Hours (optional)

(0]

(0]

(0}

To provide post integration on-site and remote technical assistance, the
BMPO would like to request block hours. The cost for the following
quantities of blocks hours is to be provided:

= 10 hours
= 25 Hours
= 50 Hours

The block hours may be used by the BMPO for emergency (non-scheduled)
or non-emergency (scheduled) response service with a guaranteed
response time for the events such as system outage, network control and
monitoring, system hardware and software upgrades, system installation
activities, network troubleshooting activities, phone support, on-site
support, or other technical activities related to this project.

For the block hours the Vendor will describe:
» Process for requesting assistance.
= The coverage hours for the services.
= Response time.
= Trouble ticket escalation process.

= Unused block hours expiration.

e The Vendor is to show the support/integration block hours costs as an optional
cost item and should not include the cost of the block hours in the project total.

3.3.8

Equipment Requirements (Firewall)

« The BMPO is requesting vendors to submit proposals to provide a next generation
firewall. The solution should include a next generation security device at the edge
of the BMPO'’s network. The device will provide edge security to separate the
BMPOQO’s Local Area Network from public internet.
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In addition to being an edge security device, it needs to function as an Intrusion
Protection/Intrusion Detection device and URL Filtering Device.

Additionally, it needs to be able to correctly classify all traffic and then determine
source/destination and affect change to the stream if necessary.

Manufacturer - All proposed equipment should be new and shall be from a
manufacturer that has been in the networking business for a minimum of ten years
and show a good track record of quality equipment. The BMPO prefers solutions
from Cisco Systems, Juniper, Checkpoint, Watchguard or Sonicwall or
FortiNet. Acceptance of other solutions will be at the sole discretion of the BMPO.
An on premise or cloud managed firewall will be acceptable.

Additional requirements of the requested next generation firewall product are as
follows:

o Ability to integrate with Microsoft AD/LDAP to associate traffic to user.

o To insure optimal performance for delay and jitter-sensitive applications,
such as VOIP, High Definition video, and future real-time sensitive
applications, the Next Generation Firewall shall process all data for all active
services as a single stream to minimize delay and jitter.

o To prevent evasive tactics used by modern hackers and malware, the Next
Generation Firewall shall be port agnostic and analyze all data on all ports
all the time for applications identification.

o To reduce administrative costs, overhead, and human error, The Next
Generation Firewall shall simplify management by having a single tab for
configuring policy for all running features, including application, user, and
content id’s. It shall be able to use all three identification methods in a single
policy, to accept or deny traffic, packet shape, QOS, and Policy route traffic

o To maximize the granularity of security policies, the Next Generation
Firewall shall allow policy creation and enforcement based on any
combination of date, time-of-day, ingress and egress hardware port, ingress
and egress software port, application identification, user identification, and
content identification.

o To prevent evasive users and applications from bypassing security
functions, all product functions for IPS, Threat Prevention, and Anti-Virus,
shall not require specific software port and protocol combinations for
detection, mitigation, or enforcement.

o To insure consistent costs for the lifetime of the project, all pricing shall be
based solely on annual licensing for the hardware/services and
bandwidth/throughput supplied by the quoted appliance. Per user or per
object pricing for licenses will not be considered.
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It is desirable that the proposed firewall includes a Zero-Day threat
prevention system that validates executable files passing through the
firewall, and provides automatic cloud-based behavioral threat analysis of
unknown executables, and automatic signature creation to block delivery
for executable files that are deemed dangerous by the analysis system.

Ability to perform geo-blocking, based on source of the traffic.
The firewall shall support at a minimum:

= RIP v2 routes

= Static Routes

= |PV6 networking features (dual stack IPv4 and IPv6)

= DHCP Server/Relay agent

= |EEE 802.1Q VLAN tagging

= SNMP v2 and customizable MIBs

The firewall shall be capable of providing remote clientless (or java based
lightweight client) VPN access to network using SSL technology. The
system at a minimum shall include licensing for 40 simultaneous SSL VPN
connections. The system shall be expandable to include additional license
through the addition of a hardware module and/or a software update.

The firewall must have a minimum of three 100/1000Tx Ethernet interfaces
— one to connect to the internet services provider provided router, one to
connect to the BMPQO’s LAN and an open third interface to future use.

The firewall is capable of providing 200 Mbps of stateful firewall
performance and 50 Mbps of IPsec VPN performance.

It is desirable that the firewall be configured with hot swappable redundant
power supplies.

It is desirable that the firewall have the capability to support multiple high
availability options with sub-second failover between interfaces or devices. If a
redundant firewall is added at a later date, it is desirable that the redundant
firewalls function in an active-active configuration.

The firewall shall provide graphical reporting capabilities to view events such as
system/network utilization, violations/mitigated attacks, etc.

The firewall should be rack mountable in a standard 19” (wide) x 28” (depth)
cabinet with lockable doors.
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3.3.9 Equipment Requirements (Wired Network)

Manufacturer - All proposed equipment should be new and shall be from a
manufacturer that has been in the networking business for a minimum of ten years
and show a good track record of quality equipment. The BMPO prefers solutions
from Cisco Systems, Hewlett Packard or Extreme Networks, or. Acceptance
of other solutions will be at the sole discretion of the BMPO.

Unless specifically identified, the specifications below apply to both Power over
Ethernet (PoE) and non-PoE (standard) switches. Collectively, both the PoE and
non-PoE are referred to as network or LAN switches.

PoE ports - The Power over Ethernet (PoE ) switches, 10/100/1000Tx Ethernet
interfaces shall deliver power to standards compliant devices. The PoE switches
shall support IEEE 802.3af and IEEE 802.3at standards Power over Ethernet to
Class-0/Class-1/Class-2/Class-3 standards based devices. The Vendor will clearly
identify the total amount of power that can be delivered by the different switch
models proposed. PoE switches will immediately be used to connect the new Voice
over IP (VolIP) handsets, and the wireless access points to the data network.

Standard or non-PoE ports - The standard or non-PoE switch Ethernet interfaces
will all be 10/100/1000Tx capable.

In addition to the request Ethernet interfaces on the switches, a minimum of two
(2) SFP+ 10 Gigabit Ethernet (GBE) interfaces will be available on each switch.
For the purpose of the bid, the SFP+ 10 GBE interfaces need not be populated.

Switch sizing - Vendors shall size the PoE and non-PoE switching solution at closet
according to the minimum requirements as defined the table above. Vendors are
responsible for sizing switches with sufficient PoE ports in addition to those
required to support their proposed design requirements (i.e., switch to switch
connections) to provide the appropriate number of POE & non-PoE ports. A
stackable switch solution at the building closets will be acceptable.

Stacking - If multiple LAN switches (PoE and non PoE) are configured in a “Stack”
configuration, then the entire stack must be manageable via a single IP address.
The interconnectivity of the LAN switches must be accomplished using high speed
backplane connectivity (stacking cables), or at a minimum 10 GBE links or other
methods. The interconnectivity of the switches in the stack must minimize any
bottlenecks in the solution. If 10 GBE are used, to stack the switches, they will not
take away from the required two (2) open SFP+ ports requested.

When multiple LAN switches are connected in a stack with multiple uplinks, in the
event that one of the uplinks or a switch with an uplink module fails, all remaining
switches will continue to pass traffic through other functional uplink modules.
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e Throughput - Each individual switch shall be capable of supporting wire rate
forwarding on all ports simultaneously, with the uplink and stack ports. When in a
stack configuration it needs to support wire speed forwarding of all traffic from the
stack, including pass-through traffic to other stacked LAN switches.

e Layer-2 (L2) and Layer-3 (L3) Functionality -

(0}

At minimum, one of the PoE+ switches must be independently configurable
to function both at the Layer-2 and Layer-3 switching layers. The network
interfaces must be controllable/configurable on an individual or a port-by-
port basis.

The Layer-3 switch must provide layer 3 switching between any physical or
virtual (VLAN) ports. The device must be capable of terminating a minimum
of 24 VLANSs.

The switches must provide routing for IP and IP Multicast (IGMP and PIM).
Additionally, the Layer 3 features must also support standards based RIP
and RIP2 to communicate with other routers.

Support for anti-spoofing filters must be included and not affect the layer 3
performance from the minimum specification. This solution must support
variable length subnets and be software only upgradeable to support IPV6.

The Layer-3 interfaces must be capable of providing packet filtering by the
protocols (IP primarily) that are supported by that Layer-3 device. The
vendor shall clearly indicate whether the packet filtering is performed in
software or built into ASICs. The Vendor shall also clearly state other
methods through which filtering can be accomplished (e.g. MAC address,
port number etc.).

e Access control lists (ACL) — The Layer-3 switch must be capable of applying ACLs
to IPv4 and IPv6 packets in hardware. At a minimum the following must be

supported:
o IPv6 ACLs
o |IPv4/IPv6 dual mode IP stack
0 RIPng — RIP Next Generation, IPv6 enabled
0 Multicast Listener Discovery (MLD) for IPv6
o Path MTU Discovery for IPv6
o |Pv6 to IPv4 translation
o |IPv6 Tunnels
o ICMPv6 messaging, trace route, ping and SSH2
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o The switches will provide the capability to implement network policies and
ACLs on a per switch port basis.

Multicasting - The Layer-2 interfaces on the proposed LAN switches must support
IGMP v2; v3 to enable the switch to selectively and dynamically forward routed IP
multicast traffic. If other techniques are used to manage IP multicasts on the
network more efficiently, the Vendor must provide a detailed explanation the
advantages any such alternate protocols. A significant amount of IP multicast and
IP unicast cast traffic is expected to be used on the network at a later stage. All of
the proposed equipment must support and will be configured to efficiently manage
both IP multicast and IP unicast traffic on the network.

Port Auto Configuration - The network switches must support auto-configuration of
the switch port based on the type of device connected to the network, based on a
predefined policy. This should be based on vendor neutral layer-2 protocol such
as Link Layer Discovery Protocol (LLDP) to allow for a network device to advertise
its identity and capabilities on the local network.

Switch Features — Some of the key features of the network switches are as follows:
o 802.3x Flow Control
o 802.1p priority queuing
o 802.1qg VLAN tagging
0 Multi-link trunking
0 |IGMP multicast management (v2 and v3)
0 Support a per-port broadcast storm control
o0 Fast spanning tree resolution on all workstation ports
0 Manual and auto speed and duplex detection on a per port basis
0 Support for 802.1x - Port-based Network Access Control (PNAC)
o Some form of broadcast control or squelching

0 Support DHCP and BOOTP relays. The Network Core Switch must be
configurable for pass-through of UDP and IP helper protocols (i.e., BootP,
Sun RPC, NIC, DHCP and other UDP protocols).

Link Aggregation - The interfaces on the LAN switches must be capable of
supporting link aggregation, allowing for combining or aggregating multiple Fast
Ethernet or Gigabit Ethernet ports into a single high-speed link as viewed by the
Spanning Tree Protocol. It is desirable that similar ports (10/100, 1-GB, 10GB)
existing in different modules can be trunked to create a single logical channel e.g.
port 1 on line module trunked with port 2 on line module 4. The Vendor shall state
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the maximum number of 10/100/1000 Ethernet, 10/100 Ethernet, 1-Gigabit
Ethernet, or 10-Gigabit Ethernet interfaces that can be aggregated together to
create a single logical channel between identical equipment.

Spanning Tree - The LAN switches must have support for 802.1d Spanning Tree
and 802.1w Rapid Spanning Tree. This should be configurable on a per VLAN
basis, Per VLAN Spanning Tree (PVST).

Priority Tagging/ Quality of Service (QoS) - All LAN switches must support
standards based Quality of Service at both Layer 2 (802.1p) and recognize Layer
3 QoS tags. The switches must be able to classify traffic using these protocols,
honor QoS marked traffic, and if necessary manipulate QoS marked traffic. The
Vendor of the equipment shall state the various Quality of Service (QoS)
protocols/standards that are supported by the proposed core switch. All switches
must support policy based QoS and traffic classification must include but not be
limited to:

0 Access Control Lists (ACLs)
o DiffServ

o |EEE 802.1p

o VLAN

o Port

o Source/Destination IP address/subnets

Security - It is desirable that proposed LAN switches (PoE and non-PoE) support
the following IP address security features:

o Source IP Lockdown

0 Trusted DHCP Server

o DHCP Option 82

o Disable ARP Learning

0 Gratuitous ARP protection

Port/802.1x Authentication & Policies - The LAN switches must be capable of
restricting the number of MAC addresses that can piggyback on a single switch
port. In such events, it is desirable that the enforcement of policies and VLAN
mapping is applicable independently for each MAC address. It is desirable that
switch is capable of supporting/enforcing event driven scripts or policies on a per
port basis to allow for dynamic assignment of VLANs, QoS, ACL, and other
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features. At a minimum, dynamic profiles will be executed via event such as device
detect, user authentication, time base triggers, and other user defined triggers.

Management Compatibility - The proposed LAN switches (PoE and non-PoE)
will:

o Provide for multilevel user security for in-band and out-of-band
management of the switch.

o0 Be configured with Simple Network Management Protocol (SNMP).

0 Be capable of loading its configuration file either from its flash memory or
download it from a TFTP server. The Network Core Switch shall be able to
store its configuration files on an off-line storage such as a flash memory or
an externally attached USB flash drive.

o0 Support In-band management access via console, Telnet, SSH, HTTP, and
SNMP. Please specify whether access via an HTTPS interface is possible.

o Shall have a common syntax format for the command line interface (CLI).

0 Be upgradable via TFTP services. Please state whether the Network Core
Switches support an out-of-band Ethernet port for this purpose.

o0 Support NTP (Network Time Protocol) for unified and accurate time stamps
to monitor network events.

Management Station Notification - If a Network Management Station is available
on the network, it will be notified of any such events/failures using SNMP traps.
The switches shall provide sysloging capabilities simultaneously to a minimum of
2 servers.

Power supply redundancy - The aggregation switch/stack proposed shall be
configured for N+1 power supply redundancy. The redundancy cab be
accomplished using an external power supply unit(s) that is common the entire
stack. In the normal mode of operation, the required power supplies shall operate
in a load sharing/balancing manner. In the event of a malfunction of one of the
power supplies, the remaining power supply/supplies shall assume responsibility
for the entire chassis. The remaining power supplies should be capable of fulfilling
the power requirements of a fully loaded switch. In the event of the failure of a
power supply, if a Network Management Station is available on the network, it will
be notified of any such events/failures using SNMP traps.

Existing power infrastructure - The current electrical infrastructure at all building
headend locations allows for 110v/20A only. It is desirable that the proposed
switch operate on this type of electrical circuit. If the electrical power requirements
are different than what is currently available, the Vendor will clearly state the input
voltage and amperage requirements for each of switches.
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Rack Mount - The proposed LAN switches (PoE and non-PoE) will be rack
mountable in an BMPO provided standard 19” wide cabinet/open relay rack. All
equipment shall be supplied with appropriate screws and mounting brackets.

Patch Cables (Equipment Connectivity) - The requirements for patch cables is as
follows:

o The Vendor must include all necessary fiber and copper patch cables to

ensure connectivity between the proposed equipment and from the LAN
switch port and data cabling patch panels.

The vendor is requested to include pricing for copper (TX) patch cables for
connectivity between the LAN switch and patch panel. The number of
copper (TX) patch cables to be provides must equal the number of Ethernet
ports requested. The Category 6 patch panel cords will be used to provide
connection between the Category 6 patch panel and the wiring closet
electronics. All Category 6 cordage shall meet the level of performance
specified for the proposed Category 6 standard.

Length: 1-foot cables

Quantity/Color: Equal to the number of Ethernet ports
requested

Color: TBD — multiple colors will be required; each

color will match the purpose of the connectivity
e.g. blue — data, yellow — phone, green

wireless etc.
Performance: Category 6
Pair Count/Gauge: 4 Pair; 24-AWG stranded or solid copper
conductors
Jacket: PVC
Qualifications: NEC Certified, CSA Certified, UL Standard 444
Wiring Configuration: T568B

Additionally, as an option, pricing for 3 foot and 6 foot patch cables are also
requested. Pricing will be based on quantities of fifty (50).

The appearance and wire management of the network system upon
completion of the installation is very important to the BMPO. Appropriate
length patch cables will be used at the data closet as necessary to minimize
the ‘slack’ in the patch cables.

Lifetime Warranty - The proposed LAN (PoE and non-PoE) switches must have
lifetime warranty. The parameters of this lifetime warranty will be clearly stated.
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Equipment Requirements (Wireless Requirement)

e The BMPO is seeking a modern, cost-effective cloud based controller wireless
LAN (WLAN) solution that will address the business needs of the organization. The
solution should accomplish the following primary objectives:

(0]

Provide ubiquitous access to a wireless system from all areas in a building
(i.e., create a consistent, functional and transparent wireless access
environment capable of supporting the BMPO’s current needs and also
adapting to future needs).

Provide high speed access from BMPO owned and staff owned devices.

Provide a system that is secure, scalable, has high availability & resiliency
without being cost prohibitive.

e An on premise controller will not be acceptable. Only cloud based controller
solutions will be accepted.

e The controller and access point hardware must include a 5-year license.

e The technical specifications for the cloud controlled access points are as follows:

o

(0]

Supports 802.11b/g/n/ac at 2.4GHz and 5GHz, simultaneously

Uses use enterprise-class radios for maximum RF performance and
coverage

Support for 5GHz, specifically listing which of the bands are supported:
UNII-1, UNII-2, UNII-2e and UNII-3

Support 802.11ac Wave 2 technologies

With 802.11ac wave 2, supports two - 1000 Base-T Ethernet Ports on the
access point

Support for Dynamic Frequency Selection

Support for Multiple-In, Multiple-Out (MIMO) radio; multiple spatial stream
design with a minimum capacity of 2x2

Support for at least 2 spatial streams in the 5GHz band
Support for multiple SSIDs and per-SSID access policy

Support for “captive portal” or other facility to ensure Acceptable Use Policy
is affirmed by end users

Support for rate limiting and traffic shaping of guest clients
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Support for client isolation; prevent attached wireless devices from
communicating directly with each other

Support for IEEE 802.1X Authentication and |IEEE 802.11i
WPAZ2/Enterprise encryption

Supports rogue access point detection and denial of service attack
protection

Support management frame protection
Powered by IEEE 802.11af POE or IEEE 802.11at POE+

Provides coverage access for legacy 802.11b/g clients. The AP should have
the ability to independently turn off 802.11b and/or 802.11g technologies if
necessary.

Support for Layer 2/3 roaming/mobility without performance degradation or
re-authentication required by clients (roaming within the building)

Support for multiple VLANs with assignable QoS

Support for vendor-specific features a solution provides, such as integration
with Apple Bonjour, Google Chromecast, or vendor-specific printing

Support to forward wireless client traffic without backhaul to centralized
controller

Support for autonomous channel, power and RF configuration based on
dynamic environment changes; explain how/if APs can adapt to changing
RF conditions without human intervention.

Support client load-balancing across frequencies in mixed client
environments

Must support radio resource monitoring, dynamic channel assignment,
interference detection

Access points must be IPv6/IPv4 dual stack capable and able to manage
IPv6/IPv4 clients

Capable of supporting autonomous and central control operation

Access point must offer features to optimize multicast, quality of service,
and video delivery

Central management of all access points from one management
console/interface

Some of the key features of the cloud controller features that should be
included are:
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= Accessible from and browser based dashboard

= Complete network-wide visibility and control of all access points

= Automatic RF optimization, network monitoring and alerts

= Push firmware and security updates

» Provides a secure (PCl and HIPAA-compliant) cloud infrastructure
= Ability to configure mesh routing

= Configure QoS parameters based on application

= Provides real time monitoring and packet capture capabilities

= Ability for automated device provisioning; ability to easily replicate
and clone configurations across multiple access points

*= Provides multi-level system administration

» Provides stateful application-layer firewall to identify, classify, and
prioritize applications using layer 7 intelligence.

= Desirable to supportthe ability to fingerprint client device types (i.e.,
iPad, Android, iPhone, Windows, etc) and apply security settings to
those devices, without the need for additional appliances or licenses.

3.3.11 Equipment Requirements (UPS Equipment)

The Vendor is required to provide the cost of a new UPS system at all data network
closets

The UPS equipment at the MDF must support ALL of the network equipment
(firewall, LAN switches and internet router) proposed and installed at the MDF of
this building. If the Vendor is proposing VolP systems, the UPS must also be
configured to support any VolP equipment installed at the MDF (call processors,
PSTN gateways, voicemail systems, etc.).

Additional requirements for the UPS unit(s) is a follows:

o Technology Type - Line-Interactive variety or double conversion is
acceptable.

o Run Time - The UPS must be sized such that it will provide the equipment
connected to it with the minimum uptime of 60 minutes in the event of a
power failure.
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Growth - There must be a 20% growth factor figured into the UPS to provide
future growth.

Surge Protection - Shall provide surge protection to the devices it supports.
Otherwise, surge protectors must be provided for the required devices.

Noise Filtering - Shall provide full time EMI/RFI noise filtering to the devices
it supports.

Voltage Regulation - Shall provide as required (step-up [minimum 10%
above input voltage] and step-down [minimum 10% below input voltage]).

Battery Type - Shall be sealed, maintenance free, and hot-swappable.

Diagnostics - Shall be equipped with a test button and the front panel
display shall clearly indicate to the user these conditions: On Line, On
Battery, UPS Overload/Load Level Status and Replace Battery.

Network Management — The UPS unit(s) will have a 10/100Tx network
interface for device management. The device will be accessible via a web
browser for management purpose.

Mounting - The unit shall be an BMPO provided 19” wide rack. The UPS
unit will be mounted in the rack and will include all rack mounting
components.

System/Error Notification - The device will be capable of providing real-
time email alarm notification. Provide Administrator with event notification
to Email capable devices.

System Information and Configuration - Include a manufacturer spec sheet
with your proposal. State the required Voltage, Amperage, and receptacle
type circuit for the UPS.

Conformance - Shall be in conformance with standards set by UL, CSA, and
FCC.

Pricing Options

e For network firewall, the Vendor must provide the pricing based on perpetual
ownership. However, if a cloud managed firewall is provided, the cloud based
controller and firewall will be provided with a 5-year license.

e For LAN switches, the Vendor must provide the pricing based on perpetual
ownership. However, if a cloud managed network switch is provided, the cloud
based controller and network licensing will be provided with a 5-year license.

e For Wireless Access Points, the Vendor must provide the pricing based on cloud
model. The cloud based wireless controller and access points licensing will be
provided with a 5-year license
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e The pricing for the UPS units will be based on the requirements identified above.

e As an option, the cost an additional 48 port POE/PoE+ switch must be provided.
The device may be used to address any LAN switch failure while the warranty
services addresses the failed switch.

34 TOWER C: TELECOMMUNICATION SERVICES
3.4.1 Current Environment

BMPO has a single 10 Mbps “Metro-Ethernet” connection provided by AT&T. This
connection joins the BMPO office to a private network with SFRTA. BMPO uses this to
obtain Internet access and phone service via SFRTA’s network. The BMPO has DID
telephony services from AT&T which currently terminate at SFRTA thus allowing for the
direct dialing of BMPO staff. BMPO owns all of the Cisco handsets used with the current
phone system.

3.4.2 Proposed Environment

BMPO is seeking to establish autonomous Internet and hosted telephony services going
forward. Additionally, the current WAN services (AT&T Metro-E) may be transitioned to
an alternate provider or demarcation point. The Internet services will support not only
traditional web-based traffic but will also serve as the communications path for the hosted
telephony and hosted email services. Therefore, BMPO is seeking a Dedicated Internet
Access (DIA) line that provides 20 Mbps of bandwidth with the ability to burst to 50 Mbps.
The Internet services must be able to reliability support this new environment with minimal
outages and latency. To achieve the current and future needs of the BMPO, it is highly
desirable that the Internet service be provided using fiber optic connections and have
guaranteed SLA’s for latency and bandwidth.

The hosted telephony service must provide carrier services that support SIP, DID, and
POTS lines, as well as, support for basic telephone functions and features. The new
system must be designed with survivability at the BMPO local office to maintain voice
communications capabilities in the event that communication with the hosted VolP service
provider is lost. A centralized voice mail system shall be employed at the hosted VolP
service provider’'s facility allowing BMPO to activate any unique automated attendant
routing and scripting if so desired. An enterprise E911 solution will be required so that
accurate ANI/ALI can be provided to the local PSAP for the building. The scope of each
service is further described in the following sections.
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3.4.3 Scope of Services

3.4.3.1 Internet Services

As stated earlier BMPO is seeking a DIA service that provides 20 Mbps of
bandwidth with the ability to burst to 50 Mbps (billed at the 95% percentile). The
specific requirements for this service are as follows:

The DIA must have multiport support that permits multiple virtual ports to be
established as inbound destinations from the Internet with different blocks of
addresses. An example would be a circuit configure with three virtual ports, one
port for general web browsing, one port for video conferencing and one port for
IP based voice services. In this example time sensitive communications of video
and voice should not be impacted by a large file transfer or a person watching
streaming media. A predefined portion of the bandwidth would be assigned to
these separate virtual ports.

The Vendor must minimally bid a minimum aggregated capacity of 10 Mbps and
include increments of 5 Mbps and 10 Mbps to accommodate the potential for
growth over the term of the contract.

The required data rates must be symmetrical (up and down).

In addition to the base data rate, provide a cost for your additional tiers of capacity
and provide an add/delete price for each rate for increasing or decreasing service
during the contract term. All rates are to be inclusive of all charges with no
additional penalties for changing data rates.

If Vendors proposed solution permits bursting, the Vendor is responsible for either
limiting the bursting that occurs above the committed capacity or absorb any
additional cost. The service requested is for a fixed fee with no additional fees or
variable costs.

The Vendor/Provider will provide on premise equipment in order to deliver the
service, then the Vendor/Provider shall affirm that:

o The on premise equipment is an integral component of a
Telecommunications or Internet Access service.

0 The on premise equipment will be provided by the same service provider
that provides the associated Telecommunications Service or Internet
Access service.

0 Responsibility for maintaining the equipment rests with the service
provider.

The Provider will provide any Layer 3 (or higher) on premise equipment (such as
a router), then the Provider shall provide the BMPO (or their technical
representative) with read-only access to the device, or a similar mechanism so
that they can isolate service troubles in coordination with the Provider's NOC.

The Provider’s on premise equipment will deliver services over a 10/100/1000Tx
Ethernet handoff that will connect to the BMPQO’s network.
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a. Hosted Telephony Services

The hosted IP telephony solution must provide the following features included in
the base bid solution. The following features are not provided in a priority order.

Support the quantities of phones, numbers, users, DIDs lines, and locations
detailed below.

Item/Description Quantity

2 line handsets 47

6 line handsets 2

Est. 50 (Requires porting,

DIDs lines actual counts will be
confirmed)
Locations 1
Voicemail boxes 47
Fax/analog lines 4

Provide the ability to transfer calls internally or to external numbers

Allow for growth and add stations as well as the capability to add additional sites
to the overall system.

Provide zero downtime at the central system provided the stations minimally have
internet access.

Allow for a centralized operator to rotate between users as needed. The
expectation is that auto-attendant services will handle incoming calls, with traffic
overflow to the centralized operator as necessary.

Provide multilingual support for the operator console including U.S. English,
Creole, Portuguese and Spanish.

Allow for the retention of the existing dial plan as closely as possible to minimize
impact to staff. Any re-design will need to be addressed in the initial design
meetings.

Allow for the retention of the existing Class of Service restrictions. CoS specifics
will be communicated to the successful Vendor when beginning the
design/implementation meetings with the BMPO.

Include a web-based management portal for system administrator access to
manage the complete IP telephony and voice mail system.
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Provide management portal support across multiple environments, including
desktops, laptops, tablets, and smartphones to permit management from
anywhere.

Provide the ability to configure hunt groups for groups of up to 10 stations, with
multiple hunt pattern options (linear, circular and most-idle).

Allow music to be played for callers on hold, programmed to a local radio station,
pre-recorded music stored locally or to system default music.

Provide multiple auto attendants depending on the number the call is received on.

Include a conference bridge feature to allow additional parties to be added to an
established call. The conference parties can be internal or external numbers.

Provide QoS tags at the station and phone source for all and signaling traffic that
can be set to apply QoS within the company network and across the MPLS
network.

Provide high quality voice that is static, echo, clipping, and jitter free.
Support both G.711 and G.729 as options.
Ability to interface to external paging at via an analog station converter.

Include voice mail and automated attendant service to include unique automated
attendant scripts and Time of Day treatment.

Provide mobility capability to include: Find Me/Follow Me feature set(s) to allow
calls to office phones to be delivered to cellular devices and if not answered to be
pulled back to the office voice mail system.

Provide the following mobility capabilities: Hot Desking feature to allow a user to
visit another BMPO site and log onto a phone so that its profile and call delivery
will match the user’s base phone so that they can work as if at their own office.

Include activation of ANI/CLID and ensuring the delivery of caller ID information
to all display sets.

Unified and/or integrated messaging options that provide presence information
and calendar integration with Exchange/Microsoft 365 and Microsoft Skype for
Business.

Provide the ability for the BMPO to remotely update scripts/messages received
upon calling the main number via the automated attendant to notify the caller of
dynamic or urgent information.

Provide the ability for the BMPO to record scripts/messages and then schedule
them to be automatically activated in the future at a designated time and date.

Include Automatic Number Identification (ANI) to be passed on all calls. ANI shall
be passed to all display phones (assuming that ANI was passed by the CO).
Caller ANI shall be passed from User #1 to User #2 upon a call transfer.

Provide the ability to require a distinct access code to seize an outside line. The
same code will be utilized in the new system to minimize the impact to end users.

Provide the ability to restrict certain stations from placing long distance calls. The
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capability to restrict calls in this manner is a requirement of the proposed solution.

Include compliance with all local, state or province, and national regulations for
E911 or emergency services in the US. All equipment and services to activate
this functionality as a base bid capability are required

Provide real-time notification to at least one user (e.g., front desk receptionist)
PLUS one centralized user (IT department) that a 911 call was placed from their
site and from which phone the call was made. The ability to automatically
conference the notified users into the 911 call is required as well.

Must provide 24x7x365 proactive network monitoring for all hosted circuits.
Provider must also provide 24x7 technical phone support with a maximum of 30
min. response time if deemed necessary by the BMPO.

Hardware and software maintenance shall be performed during non-business
hours (6pm-5am M-F, anytime Saturday and Sunday) and shall notify the BMPO
designated staff 24- hours prior to proposed maintenance time

Web Portal will be required for designated staff members to make changes to the
operation of their phone and/or Voicemail (such as Voicemail to Email
integration).

Disaster redirect mode to automatically reroute inbound calls to cell phone or
other non-VoIP phone if the VolP system is down. This will be setup by each
individual user via Web Portal access

Solution should allow access to reporting and tracking of phone calls.

IP telephone stations must be equipped with at least one 10/100 TX Ethernet port
and an additional pass through port to connect to an additional device such as a
workstation.

Ability to display a customized logo or other information on phone displays.

Handset are powered via a |IEEE PoE/PoE+ Ethernet port. Ability to use an
external power adapter for those phones not connected to a PoE/PoE+ switch.

Service must provide a solution to current fax/security/fire/elevator analog lines.
Handset have a color lit display.

Local Telephone Service - Provide local and Intralata telephone service at the
identified location. The service includes DIDs and connectivity as specified in
table above.

Long Distance Service - Provide long distance and international calling plan
options. Presently the BMPO'’s call volume could not be obtained, so please
provide multiple options and ranges.

Conference calling services - Include cost for conference calling services.
Conference calling services base solution will be voice only.

Provide details on the billing process and the details that will be included on the
bills. Provide billing samples.
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344 Installation Requirements

3441 Internet Services

With bid submission, the Provider shall provide either an expected delivery date
or an expected installation interval for the service(s) being quoted. Such date or
expected interval shall include time required for any special construction or
subcontractor work.

Vendors will be responsible for their own connections to bring service to the
facility. Vendors must include the cost of the connection to inside facility. Vendors
may use fiber or facilities of other providers (e.g. a dark fiber provider) to make
the connections, however, these facilities must be included in the price.

Vendors wishing to inspect the buildings, termination location, and grounds to
properly quote their service and installation fees should contact Lydia Waring,
BMPO Procurement Officer at (954) 876-0049 to schedule a site visit.

Vendors are to include all costs, including those related to delivering the service
to the building, in their proposal. Vendors will be responsible for restoration of any
damage they cause to the facility or grounds while installing their service. Building
and testing of facilities must be performed in advance of the date of service
activation.

3.4.4.2 Hosted Telephony Services

The Vendor shall provide a full installation schedule showing the work flow using
a graphical representation (i.e., Gantt chart or similar). All punch list items
associated with this project must be complete by the noted completion date.

The selected Vendor is responsible for assigning an experienced project manager
to the project that will be responsible for meeting regularly with the BMPO and the
project team in order to coordinate the activities associated with bringing the
project to successful completion.

The selected Vendor is responsible for conducting a thorough station review
process with the BMPO in order to conclude all aspects of the final system design.
This will include confirming what type of phone is being placed at each voice
outlet, determining telephone line and feature assignments; call coverage paths,
Class of Service and restriction levels, final dial plan design, route selection, and
voice processing services and automated attendant scripts. This cost must be
included in the base quote.

The successful Vendor shall work with the BMPO to coordinate the ordering or
changing of any required communication services from the Local Exchange
Carrier (LEC) as well as coordinating the disconnection (and placement of
intercepts) of any services to be removed as part of the project.

The Vendor will include resources to perform and assist with initial system
configuration tasks to include assistance in adding users to system from BMPO
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provided spreadsheet, assistance in configuring features, and assistance in
setting up call routing and automated attendants.

e Every effort must be made to eliminate or minimize any loss of service or to cause
any disruption of service during the cutover process.

e The implementation of the hosted telephony system may involve inter-connecting
at some level with the existing systems to allow for call and transfer capability
between both systems during the deployment period. Please describe how you
would provide this inter-connection.

e The BMPO expects to be able to provide marked floor plans showing telephone
locations keyed by type of telephone to the awarded Vendor.

e The BMPO can provide a listing of all telephone line(s)/numbers associated with
each user to the awarded Vendor.

e At a minimum, the following types of system testing will be conducted:

o Testing of all trunks shall be performed before system cutover. All trunks
shall be tested to ensure they have been delivered as ordered from the
Central Office, that assigned numbers are correct, and that calls can be
received and/or made as appropriate. Additionally, if trunks/circuits were
disconnected as part of the project, testing to ensure that the circuits were
disconnected and proper intercepts were placed (if applicable) is required
during or after cutover. Automatic Route Selection (ARS) (if used) shall be
fully tested to verify proper call routing.

o Testing of all telephone stations shall be performed before system cutover.
All stations shall be tested to ensure proper operation, programming,
labeling and audio characteristics.

o Testing of all messaging will involve the BMPOQO’s technical team to ensure
connection and configuration with Exchange/Office 365 is working before
system cutover.

e Satisfactory training for the implemented phone system is required. The Vendor
shall provide:

o General Staff/Station Users.

0 Lead User (At least one person will require thorough training to be an in-
house resource).

0 Receptionists.

e The Vendor will provide support during the system cut over process

o On-site or Online assistance during the day of the cutover (or first formal
day of use by BMPO'’s staff).

o On-site or Online assistance the day after to assist any users having
difficulties (second day in-service).

o0 AVendor help desk (or message center) managed for a minimum of 5 days
after the cutover (or from first formal day of use by BMPO'’s staff).
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e The Vendor shall provide (1) complete set of system documentation as detailed
in the following sections at the end of installation and will include:

(0]

o

Listing of all circuits running through each system; their type, their circuit
ID, their hunting arrangement, and their purpose.

An explanation of how the Automatic Route Selection (ARS) is designed (if
being used).

An explanation of how access to trunks is configured during a power failure
condition (including loss of UPS power if applicable).

e The system final acceptance process will consist of the following process:

(0]

3.4.5

The Vendor shall demonstrate that all work is complete, free from physical
and electrical defects or deficiencies and in satisfactory operating
condition. BMPO shall be allowed a reasonable period of time to inspect
and test the work performed and to notify Vendor. BMPO or their
designated representative will be the sole judge as to whether the work
has been completed properly. All material or equipment that is deemed
not to comply with this RFP will be replaced by the Vendor, at no charge
to BMPO, before final payment.

Upon notification the project is completed, an electronic copy of the punch
list will be prepared and presented to the Vendor. To facilitate the close
out process, the Vendor will present a complete list of all punch list items
resolved with the date and item(s) completed, resolution documented and
be returned to the BMPO in an electronic format.

In accordance to the payment terms, the Vendor will submit final
documents for Payment. The BMPO/BMPOQ’s representation will present
Sign Off/Closeout documents to the Vendor for signatures. A copy of the
document will be given to the Vendor.

The BMPO reserves the right to inspect and approve or reject the
installation before signoff. If the BMPO rejects the workmanship or
equipment functionally, the Vendor must repair or replace at their cost.

System warranty for products (hardware and software) and workmanship
will not commence until project closeout. The system warranty start
includes any manufacturer’'s warranty and additional extended warranties
that may be purchased.

Migration Requirements

3451 Internet Services

o

Please see installation requirements provided above.

3.45.2 Hosted Telephony Services

o

Please see installation requirements provided above.
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3.4.6. Support Requirements

3.4.6.1 Internet Services

The DIA provider shall provide bandwidth 24 hours per day, 365 days per year.
Circuits need to be monitored for link status, packet loss, latency and jitter by
24/7/365 monitoring and repaired/serviced.

The Provider shall have network engineering support 24 hours per day, 365 days
per year

The Provider shall maintain network monitoring capability and notification to the
BMPO at the point of any disruption of service.

The Provider shall provide web-based bandwidth utilization reporting.

The Provider shall grant the BMPO control over DNS services as primary with
authoritative control.

The Provider shall guarantee quality of service — minimum uptime 99% per month
with minimum of 2 hours response and resolution to problems, with documented
discounts given for outages exceeding 4 hours. The BMPO will allow for brief pre-
arranged outages during off-hours for vendor maintenance.

Once turned up, the communication service provided to the BMPO, shall be
operational at 99.95% or better. This means that the system cannot be out of
service more than 22 minutes per month, excluding outages due to act of God or
beyond the Provider's control (i.e. electrical outage, storms, floods, fire).
Operational service shall include:

0 99.9% of contracted bandwidth shall be available to the BMPO (up and
down)

o Ping times average 25 ms to the Internet

The Provider must operate its own Network Operations Center(s) and provide a
centralized trouble reporting and maintenance system that is staffed 24 hours a
day, seven days a week. The Provider shall provide sufficient staff for peak or
critical hours. The successful Provider shall provide the BMPO with a local and
toll-free number for trouble reporting. Additionally, the Provider shall provide an
e-mail address for trouble reporting and status updates. The successful Provider
must respond to trouble reports within one (1) hour of notification and shall provide
for an escalation process. A verbal report of trouble clearance must be furnished
to CCSD within one (1) hour of trouble clearance.

3.4.6.2 Hosted Telephony Services

Monitoring and notification — The Vendor will be responsible for 7x24x365
monitoring of the phone system. The Vendor will be responsible for both notifying
the BMPO in the event of any issues and also for initiating corrective action the
moment an issue is detected. The BMPO must have direct access to Level Il
support during outages and issues with the phone system. The Vendor will have
a portal where the BMPO can monitor these performance metrics and monitor
how quickly the Vendor responded to a detected issue. The Vendor will provide
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monthly reporting that also indicates how the Vendor performed in responding to
and resolving issues. Any SLA related penalties will automatically be applied.

Helpdesk support — Provide a support plan that includes BMPO access to Level |
and Level Il helpdesk resources. Helpdesk support should be available 7x24x365
and accessible via phone, email, text, and web. The helpdesk solution must
provide a web based portal for BMPO to access, view, update, or delete all current
and historical BMPO support tickets.

3.4.7 Equipment Requirements

No equipment is required. The telephone functionality must be provided as a service to
the BMPO. The Vendor may elect to provide a VolP handset purchase as a separate
option in the event the BMPQO’s current handsets are not compatible with the proposed
service.

3.5

3.4.8 Pricing Options

The base term for the Internet Services should be a speed of 20 Mbps for a term
of 36 months with the option to renew the contract for an additional 24 months in
12-month increments at the same rate.

0 As an alternate, Vendor shall price a speed of 50 Mbps for a term of 36
months with the option to renew the contract for an additional 24 months
in 12-month increments at the same rate.

The base term for the hosted VolP system should be for 36 months with inclusion
of the requested features, functionality and system licensing. Additionally, provide
the option to renew that contract for 24 months in 12-month increments at the
same rate

o As an option, provide the monthly cost for a block of 50 DID numbers. The
quantity will be adjusted as necessary.

The Internet and Hosted Telephony services should be priced as a service that
includes all hardware, service and services necessary thus not requiring any initial
capital purchase establish services.

TOWER D: DATA BACKUP AND ARCHIVING SERVICES

3.5.1 Current Environment

Backups are currently provided and managed by SFRTA. The backup methodology
includes both daily incremental and weekly full backups of the data. The BMPO data is
currently intermixed with that of SFRTA and therefore is not backed up separately; this
includes both file and email data. The backups jobs are completed first to a disk repository
then duplicated to magnetic tape media. Monthly tape backups are stored in an offsite
location and retained for a period of 7 years as required by the State of Florida document
retention laws and regulations. There is approximately 700 GB of data.
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3.5.2 Proposed Environment

BMPO is seeking a reliable and cost-effective data backup services. The backup services
proposed must include sufficient capacity to accommodate all the BMPO'’s servers and
data. The backup services must include both a local backup copy of the data and a
secondary (offsite) copy with long term retention. The backup system should not utilize
magnetic tape media, rather should rely on best-in-class hard disk based backup systems
and enterprise backup software. The backup and archiving of email is not included in this
section and is addressed in Tower E.

3.5.3 Scope of Services

The backup services must provide adequate capacity to back up the server systems and
data defined in Tower A.

A.
B.

Allow for compression of backups on the backup system.

Provide mechanisms for e-discovery and litigation holds for the backup data.

. Allow for the restarting of failed backup and recovery jobs from a specific point in

the process without requiring a full restart of the job.

. Allow for the suspension and resumption of backup and recovery jobs from a

specific point in the process without requiring a full restart of the job.

The BMPO defines a “Full” backup as the duplication of all data residing on a
protected client, which includes, but is not limited to, operating system files, virtual
machine configuration files, database files, log files, user and application data.

The BMPO defines an “Incremental” as a duplication of any modified data since
the last successful “Incremental” backup or “Full” backup; an “Incremental’
includes the same data types and structures identified for a “Full” backup.

. The required backup and retention schedules for the Primary Location:

Type Frequency Retention

Incremental 4 per week Fourteen (14) calendar days (rolling)

Full 1 per week Four (4) calendar weeks (rolling)

Full 1 per month Twelve (12) calendar months (rolling)
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H. The required backup and retention schedules for the Secondary Location:

Type Frequency Retention

Incremental 4 per week Seven (7) calendar days (rolling)
Full 1 per week One (1) calendar week (rolling)
Full 1 per month Seven (7) years (rolling)

3.5.4 Installation Requirements

The Vendor shall provide the following services for the data backup system:

Install, configure and test all backup client agent software on the protected

systems.

Configure the data backup and retention schedules as required by the BMPO.

Configure backup data replication between the primary and secondary location.

Configure backup system security, monitoring, alerting and reporting features.

Perform initial data backup and validation for all protected systems.

3.5.5 Migration Requirements

The BMPO anticipates the need to retain a certain amount of historical backup data, the
exact quantity of data is not known at this time. It is the expectation of the BMPO that the
Vendor will work closely with the current provider (SFRTA) to identify the quantity of data
to migrate, the mythology for transferring the data and will perform the migration of the
data to the new backup system. For pricing purposes, Vendors should assume that three
(3) years of monthly backups will need to be migrated. The final quantity of data to be

migrated (and associated cost) will be negotiated between the Vendor, BMPO and
SFRTA during the contracting phase of the RFP.

3.5.6 Support Requirements

The Vendor must provide ongoing support of the backup infrastructure and backup agent
software to ensure timely and successful backups. The anticipated tasks include:

Remediation of backup infrastructure issues including data replication.

Remediation of backup agent (client) software issues.

Installation and removal of backup agent software as required.

Installation of backup agent software updates and/or patches as required for

successful backups.

Modifications to backup infrastructure to support additional backup capacity,
clients and/or modifications to the backup schedules.
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The Vendor shall serve as the primary point of contact providing support during the
migration and for a period of fourteen (14) days following the transition of the system to
production status.

3.5.7 Equipment Requirements

No equipment is required. The backup functionality must be provided as a service to the
BMPO.

3.5.8 Pricing Options

The Vendor shall provide a fixed cost per client that accounts for all hardware, software
and licensing required for successful backups. The Vendor maintains ownership and
responsibility for the backup hardware, software and licensing.

3.6 TOWER E: HOSTED EMAIL SERVICES
3.6.1 Current Environment

Email services are currently being provided by SFRTA in an on premise Microsoft
Exchange Server 2007 environment. The users primarily access the mail system using
Microsoft Outlook 2010 (and later) email clients and some mobile devices. SPAM filtering
is provided by SFRTA as well using an on premise solution. There are approximately 20
mailboxes with approximately 100 GB of mail data.

3.6.2 Proposed Environment

The BMPO is seeking a hosted Microsoft Exchange-based email system along with
enterprise email security (anti-SPAM and anti-virus) and email archiving features. These
services can be provided as a fully integrated solution from a single vendor (preferred) or
can be comprised of multiple solutions and providers.

3.6.3 Scope of Services

Provide a hosted email system utilizing the Microsoft Exchange Server software platform
and be of the most recent version available at the time of implementation. The base
service functionality must meet or exceed that of Microsoft Exchange Online Plan 1.
Notable features and requirements for the email service are listed below:

e Provide both individual and shared contact, calendaring and scheduling features.

e Provide a minimum of fifty (50) GB of per user and shared mailbox storage.

e Maximum attachment size greater or equal to (50) MB.

e Deleted items retention period of at least fourteen (14) days.

e Provide mobility features that include access from Microsoft ActiveSync (EAS
compatible devices.

e Enable user presence features.
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Have secure email transmission capabilities (TLS).
Allow for MAPI client (Outlook) and HTTPS (web-based) access to email system.

Ensure the service is operational at least 99.999% of the total hours during every
month. The operational status includes proper mail flow (inbound/outbound) and
email client access.

Provide email archiving and retention with the following requirements:

Unlimited email archiving storage (independent of the user mailbox size) for all
user and shared mailboxes enabling a minimum of seven (7) year’s retention.

Allow for the retention of email archive after deletion of user or shared mailbox
Provide eDiscovery and litigation hold capabilities

Store archived data in a physically secure and tamper-proof manner recognized
by a court of law ensuring 100% data integrity.

Store the archived data in a separate facility ensuring %99.999+ data resiliency
and availability. The system must maintain multiple, geographically separate
copies of the archive data.

Ensure capture of 100% of the email sent or received (internal or external)
regardless of device or access method (i.e. web, Outlook, mobile device)

Utilize enterprise-class data encryption for the transmission and storage of
archived data.

Allow for comprehensive audit trails and reporting on email history.

Provide comprehensive email and attachment indexing and rapid search and
retrieval capabilities.

Information lifecycle management capabilities for data retention and secure
destruction.

Provide and easy-to-use web browser based administration, search and retrieval
system.

Allow for roles-based access to the system providing different privilege levels for
users, compliance personnel, managers and administrators.

3.6.4 Installation Requirements

The Vendor is expected to provide any and all services necessary to deliver a fully
functioning system to the BMPO. The list below is not meant to be fully inclusive:

Evaluate and develop the final system design
o Validate migration options, target users and data sets
o ldentify mail-enabled applications and risk/impact

o Client access design Identifying mobile device configuration changes
where applicable

o Email transport design including email routing, name spaces and
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TLS/encryption requirements

Validate available network bandwidth

Develop workstation/Outlook client migration strategy
Develop end user communication plans

e Setup and configure hosted Microsoft Exchange environment:

O O 0O o o0 o

(0}

Configure the Exchange tenant

Modifications to public DNS records as required

Establish user, room and shared mailboxes (objects)

Create up to twenty (20) distribution lists

Enable Microsoft Online Services Directory Synchronization (if needed)
Configure a mobile device policy for device administration

Identify and configure Administrator and User roles and policies

Validate accessibility and stability of the hosted Microsoft Exchange
environment

Establish connectivity between the BMPO environment and the Hosted
Microsoft Office 365 Exchange environment

e Setup and configure the email archiving solution:

(0]

O O O

o

Perform initial email archiving system configuration (including search and
indexing)

Establish archiving and retention policies

Configure auditing and system reporting

Configured roles based access for each type of user
Validate the proper operation of the system

e Provide formal “as-built” documentation to allow for the transition of ongoing
management to a managed services provider upon completion of the migration.

3.6.5

Migration Requirements

The Vendor must provide all services necessary to successfully migrate the email,
contact, and calendar data from the existing on premise Microsoft Exchange environment
to the new hosted Microsoft Exchange environment. It is anticipated that the use of a third
party migration tool (e.g. BitTitan MigrationWiz) will be used to optimize the migration
process and reduce any outages associated with the migration. Vendors should include
this software as a separate cost when pricing the service. Some of the expected activities

are:

e Set up all user, resource and shared mailboxes (objects)

e Assignment of required licenses to users

e Migrate and synchronize on premise Exchange mail, calendar and contacts for
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up to 20 mailboxes

e Perform post-migration testing and validation including user access, mobile
access and mail delivery

3.6.6. Support Requirements

The Vendor shall serve as the primary point of contact providing support during the
migration and for a period of fourteen (14) days following the migration of the last
Exchange object to the new environment.

3.6.7 Equipment Requirements

No equipment is required. The email hosting, archiving and security functionality must be
provided as a service to the BMPO.

3.6.8 Pricing Options

The proposed service must be priced in the following manner:

e Base email services per user

e Email archiving services per user

e Email security services per user

e Email migration software per user

e Email system Implementation and data migration services

Note that Microsoft Exchange Online Plan 1 was reference for requirements definition
only. The proposed solution can be a different service plan or provider granted the
solution meets or exceeds the stated requirements.

3.7 TOWER F: IT MANAGED SERVICES
3.7.1 Current Environment

The current IT infrastructure is hosted, operated and supported by the South Florida
Regional Transpiration Authority (SFRTA), SFRTA provides IT managed services for the
server, storage, network, Internet, email and data backup environments. BMPO does not
have any dedicated IT support staff.

3.7.2 Proposed Environment

BMPO is seeking a qualified and capable IT managed services vendor to ongoing
operational support the IT systems and help desk services. The selected Vendor must be
willing and capable to work collaboratively with other external vendors and software
application manufacturers where necessary to ensure the reliable and secure operation
of the BMPO's IT systems.

Page 74 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

3.7.3 Scope of Services

The scope of the IT managed services includes all service towers in this RFP. It is
expected that the level of involvement will vary by service type (Tower). In instances
where services are provided by an external vendor (e.g. Internet), the managed services
provide (MSP) maintains overall responsibility for all the IT services acting in a manner

that is in the best interests of BMPO. The managed services Vendor will need to
coordinate support with external vendors where appropriate and necessary to meet the
required service levels. The required managed services are categorized and detailed

below.

Network Services

e Proactively monitor and assess system software, hardware, wired and wireless
networks, Internet and wide area network (WAN) using a centralized Network
Operations Center (NOC) model.

e System Operations monitoring shall include:

(0}

(0]

o

Proactively monitor system operations and identify operational problems
before or as they occur

Correct system related problems and/or contact other resources to assist in
solving problem

Shutdown and/or restart systems or applications as necessary, causing
minimal disruption to operations

¢ Network operations shall include:

o
o

(0]

(0}

(0]

Installation and removal of wired and wireless networking equipment.

Operation and ongoing configuration of the wired and wireless networking
equipment.

Firmware and software upgrades to the wired and wireless networking
equipment when required for system security and/or compatibility.

Installation and connection of new network drops for device access
(physical cabling plant excluded)

Problem identification and resolution for all network hardware including

e Security Monitoring shall include:

o

(0]

Proactively monitor firewall and internet content filter logs weekly for
unusual activity

Monitor and report weekly (or as required) a summary of security violations

e Security Operations shall include:

(0]

o

Ensure timely software and configuration updates for all component
firmware and software to resolve or mitigate security threats

Process authorized security requests according to BMPO procedures
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0 Make necessary modification to firewall configurations and any other
network security related system to support operating needs

o0 Ensure passwords are up-to-date and properly assigned per BMPO
Security Procedures

o0 Monitor and make reasonable provisions to prohibit unauthorized access to
confidential or proprietary information

o Ensure compliance with federal, state, and local regulations.
Configure and support VPN remote access to internal network and systems

Monitor and manage Internet connectivity and coordinate with internet service
providers where necessary for issue resolution

Manage as-needed network activities including auditing accounts, authentication,
password resets, and account setup and removal

Problem Resolution, Failures & Breaches

o System failure recovery according to Service Level Metrics/ Agreements.
o Problem resolution in accordance with Service Level Metrics/Agreements.

o0 Report major outages to BMPO management according to established
procedures

0 Record and investigate any security breach and provide additional security
protection to correct any security deficiencies. Immediately notify contract
administrator of security breaches

Provide a monthly health check report to BMPO detailing the health of the network
environment. Such report must include all operational characteristics and any
errors or warnings accompanied by a relative severity (high, medium or low.). This
information must also be made available as a dashboard service allowing the
BMPO to run on-demand reports as necessary.

Develop and maintain “as-built” system documentation which includes
manufacturer documentation of all equipment, IP structure, network configuration,
directory structure, security, groups, login scripts, and any other documentation
required to recreate the installation. The vendor will also document all
administrative user ID’s and passwords for all components installed.

Provide inventory records for all equipment and software. This would include a list
of equipment clearly indicating manufacturer, model, serial number,
deliveryl/installation location, all license numbers, serial numbers, key numbers or
unlock codes.

Provide maintenance and support of all BMPO network components (routers,
switches, servers, wireless devices, and operating systems) in accordance with
generally accepted standards consisting of initiating diagnostics, dispatching a
technician, or requesting replacement parts through the process of finalizing
problem resolution and re-inventorying spare parts.

The documentation must be hosted on a secure website and access must be
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provided to BMPO authorized personnel. An editable electronic copy of the
documentation must be made available for BMPQO’s use if and when requested.

3.74 Server, Storage & Backup Systems

Proactively monitor and assess system software and hardware using a centralized
Network Operations Center (NOC) model.
Deploy, maintain and support the virtual server environment, including:

0 Deployment of Microsoft Windows-based virtual servers

o Configuration of roles and user access

0 Manage licensing, documentation, and support registration including
administration of the beginning and ending dates for support agreements
and provide automated alerts 90 days prior to their termination/renewal.

Maintain, operate and support the Microsoft Windows Remote Desktop Services
(RDS) environment. There are approximately twenty (20) concurrent users on this
system.

Maintain Operating System environment for all virtual and physical servers (where
applicable) ensuring systems are patched in within one (1) week of patch
availability for routine patches and within twenty-four (24) hours for critical/out-
of-band patches

Operate and maintain centralized antivirus and anti-malware software for servers
such that no server has virus definitions more than twenty-four (24) hours out-of-
date.

o Perform steps necessary to remediate any virus or malware threats that are
detected.

Administer, support and maintain the Microsoft Active Directory environment:

0 Assign users privilege classes based on BMPO Access Control List and
approvals.

o Create and remove Microsoft Active Directory accounts using an
established process.
0 Reset user passwords as required.

o Assign users privilege (new, changes and transfers) after receiving
appropriate approvals.

o Terminate user privileges after notice and the appropriate approvals or via
Emergency Termination Policy with appropriate approvals.

0 Support the DNS and DHCP network services operating on the Domain
Controllers.

o0 Maintain the overall health of the Active Directory environment including
Group Policy Objects (GPO).
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Administer and support the backup environment (Tower D) including the
management and routine validation of backups:

0 Review weekly backup reports showing job history that includes the result,
duration and size.

o Ensure that the proper operation of the system including compliance to
backup and archiving schedules.

o Perform data restoration testing monthly.
o Perform full server restoration testing annually.

Maintain the network printing environment including configuring printers and
maintaining a centralized print server.

Develop and maintain “as-built” system documentation which includes
manufacturer documentation of all equipment, IP structure, network configuration,
directory structure, security, groups, login scripts, and any other documentation
required to recreate the installation. The vendor will also document all
administrative user ID’s and passwords for all components installed.

Provide a monthly health check report to the BMPO detailing the health of the
server, storage and backup environments. Such report must include all operational
characteristics, system uptime, and any errors or warnings accompanied by a
relative severity (high, medium or low).

Provide inventory records for all equipment and software. This would include a list
of equipment clearly indicating manufacturer, model, serial number,
deliveryl/installation location, all license numbers, serial numbers, key numbers or
unlock codes.

The documentation must be hosted on a secure website and access must be
provided to the BMPO authorized personnel. An editable electronic copy of the
documentation must be made available for the BMPO'’s use if and when requested.

Help Desk & End User Device Support

Problem diagnosis, repair and configuration of workstations and other end user
technologies.

Provide support (i.e., “how to” functionality, requests, and known incidents) for
supported hardware.

Provide automated distribution services to deploy updates to end user hardware
through the network; including operating system, software application and virus
updates.

Operate and maintain centralized antivirus and anti-malware software for end user
systems such that no has virus definitions more than twenty-four (24) hours out-
of-date

o Perform steps necessary to remediate any virus or malware threats that are
detected.
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e Maintain Operating System environment for end user devices (i.e. desktops,
laptops, tablets) ensuring systems are patched in within one (1) week of patch
availability for routine patches and within twenty-four (24) hours for critical/out-
of-band patches

e Perform backups prior to upgrading systems.

e Support the network and user technology (i.e. phones, printers, etc.) by facilitating
coordination between the IT staff, managed print services vendor and phone
system vendor, in order to provide seamless support of devices and to meet user
needs.

e Support and maintain general software applications (i.e., Microsoft Office, etc.) The
specialized software applications will be supported by the BMPO themselves.

e Provide configuration as well as troubleshooting for BMPO-owned network printers
and multi-function devices. Coordinate issue resolution with managed print
services vendor where necessary and appropriate.

e Perform operating system and application patching ensuring desktops and laptops
are patched in a timely manner.

Email System Support

e Fully administer, support and maintain the hosted Microsoft Exchange Server
email environment (as described in Tower E), including but not limited to:

o Creation, relocation and deletion of user, resource and shared mailboxes
o Administer email distribution lists (including both static and dynamic lists)
0 Ensure proper and timely inbound and outbound email delivery
o]

Ensure the proper operation of the email archiving and email security
systems

o Configuration and support of email client and mobile device access
Help Desk Support

Provide Level 1 telephone support including minor workstation (stationary and portable
personal computers) operations troubleshooting, computer resource scheduling
information (e.g., network status, scheduled outages), status of problems, and recording
of non-problem related service requests. Track all problems to resolution and provide
detail and summary problem reports.

e Provide Level 1, 2 & 3 support as outlined below:
o Level 1 Support

= Receive all calls for support, assign help desk tickets for all issues
and provide ticket to end-user.

e Obtain problem description
e Determine business impact
e Gather contact information
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Validate problem and performing initial triage and setting of Severity
Level

Minimal problem resolution (e.g. password resets)
Routing of ticket to next level Help Desk as appropriate

0 Level 2 Support

Validating problem and assigned Severity Level, and re-classifying
as appropriate

Resolving reported problem based on problem resolution
documentation. Generally problems resolved by Level 2 Help Desk
include common problems or recurring problems. (e.g. how-to
questions, printing problems, communication or documented
workaround procedures)

Routing ticket to next level Help Desk for problems in which
documentation does not exist, new or previously unknown problem
is reported, or a technical/coding problem exists

0 Level 3 Support

Resolving specific problems or requests for which Help Desk
documentation does not exist

Production abends or malfunctions resulting from code, CL or other
technical errors

Coordinate problem resolution with appropriate IT support

Provide support for the Help Desk management software with a client-accessible
web-based portal which allows incident submission and granular reporting
capabilities.

Service Levels

The BMPO will require IT support during the hours listed below, with on-call after hours
support available. Services must be provided in the following manner:

IT Infrastructure support: 24x7x365 proactive monitoring with remote or onsite
remediation (as required) Monday through Friday 8:00 a.m. to 5:00 p.m. ET.

Help Desk & End User support: Monday through Friday 8:00 a.m. to 5:00 p.m.
ET with remote or onsite remediation (as required) during these hours.

Typical maintenance windows: Monday through Friday 9:00 p.m. to 5:00 a.m.
Eastern.

Service Priorities for Daily Operational & End User Support

The following standard definitions will apply to the services provided under this
agreement.

Priority One (Critical) — An incident or issue impacting a significant group of users
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or any mission critical IT issue affecting the manufacturing process. Requires
immediate response.

e Priority Two (High) — Non-critical but significant issue affecting multiple users or an
issue that is degrading the performance and reliability of supported IT Services;
support issues that could escalate to Critical if not addressed quickly; a single user
issue that affects the manufacturing process.

e Priority Three (Medium) — Routine support requests. An incident or issue impacting
a single or multiple users. Medium impact on user productivity. Non-critical
software or hardware error. Does not directly impact manufacturing or operations.

e Priority Four (Low) — A minor service issue, general inquiry or request. Does not
directly affect productivity.

The following standard Service Matrix will be used to prioritize staff response to service
requests. Within a priority category, prioritization will be on a “first come first serve” basis,
unless identified otherwise by a BMPO team member.

Service Response Goals Service Resolution Goals
L 90% 100% Temporary Permanent

Priority Solution Solution

One - Critical 15 min 30 min 0 -2 hours 0 -5 days

Two - High 2 hours 4 hours 0 -4 hours 0 - 5 days

Three - Medium 6 hours 1 business day 0 - 8 business 0 - 5 business
hours days
Four - Low Next Business Next Business 0 — 2 business 0 — 10 business

Day Day days days

Due to sensitivity of some occasional incidents, based on internal discretion, the priority
of an incident may be escalated to higher priority to achieve higher resolutions goals.

System Monitoring & Polling

The IT infrastructure must be monitored 24x7x365 by a centralized NOC using tools that
poll the monitored systems no more than every 30 minutes. The monitoring system must
be configured in a manner that creates an incident within 15 minutes of two consecutive
polling cycles. Once the system creates an incident the above response times are
applicable to the issue’s resolution.

Performance Tracking and Reporting

Requested reporting on actual service levels achieved will be provided to the BMPO on
a monthly basis or as requested. Reporting will cover each service component delivered
and the performance achieved compared with target. The Vendor shall provide
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dashboard capabilities via a web-based system for the BMPO to review the status
and associated details for all incidents/tickets that are created.

Penalties

Penalties will be applied for non-conformance to defined service levels. Quantification of
these penalties will be defined as part of the final agreement with the selected Vendor.

After Hours Support

Priority One or Priority Two requests for support shall be provided in accordance with the
above Service Matrix. Support requests that are Priority Three or below will be processed
at the start of the following normal business day. Exceptions to these service levels will
be noted in the respective service.

Incident/Problem Escalation Procedures

If an incident, problem, or request has not been addressed in the specific time frame, if
the service received is not satisfactory or there is a disagreement in the classification of
requests, resolution, scheduling or prioritization, an escalation process will be followed
as defined in the final agreement with the selected Vendor.

Service Level Changes

Either party may propose changes to the scope, nature or time schedule or the Services
being performed. The parties will mutually agree to any proposed changes, including
adjustments to fees and expenses as a result of any changes to the Services. Changes
are to be subject to the change control procedures that will be defined in the final
agreement and shall be approved in writing by both parties.

3.7.6 Installation Requirements

The Vendor will be required to install and configure any management hardware, software
and connections necessary to facilitate the requested services. In the event that specific
network and/or security changes are required, these must be submitted in writing and
approved by the BMPO prior to their execution. The Vendor must provide any required
prerequisites necessary for providing their services in the included appendices.

3.7.7 Migration Requirements

The Vendor will need to perform the necessary discovery activities to familiarize
themselves with the IT environment in order to deliver the requested services. The result
of such discovery process shall be formal documentation of the environment structured
in a “run book” format and shared with the BMPO.
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3.7.8 Equipment Requirements

No equipment is required for this service. In the event a Vendor required special hardware
or software to be purchased and installed into the BMPO’s infrastructure, this should be
clearly identified by the Vendor and the cost provided on the Vendor’s included pricing
forms.

3.7.9 Pricing Options

The Vendor shall include any applicable costs required for
onboarding/discovery/transition to the managed services provide. Such costs must be
provided in a fixed fee format.

SECTION 4: PROPOSALS PROCESS
41  EVALUATION AND SELECTION COMMITTEE

Proposals submitted will be evaluated by an Evaluation and Selection Committee as
specified in Section 2.7 above. The Committee shall examine the documentation
submitted in the Proposal to determine the responsiveness of each Proposer. Failure to
provide the required information will disqualify any such Proposal as non-responsive and
such Proposal will not be considered. The Committee will disqualify any Proposers that
make exaggerated or false statements or fail to meet any of the mandatory requirements.

The evaluation of Proposals and the determination of conformity and acceptability shall
be the sole responsibility of the Committee. Such determination shall be based on
information furnished by the Proposer, as well as other information reasonably available
to the BMPO.

The Committee may make such investigations as it deems necessary to determine the
ability of the Proposer to perform the Services and the Proposer shall furnish the BMPO
all such information for this purpose as the BMPO may request before and during the
RFP period. The Committee reserves the right to make additional inquiries, interview
some or all Proposers, make site visits, obtain credit reports, or any other action it deems
necessary to fairly evaluate all Proposers. The Committee may at its sole discretion reject
a Proposer or qualify a Proposer.

4.2 EVALUATION PROCEDURES

Note that the BMPO is under no obligation to retain the services of a vendor for any or all
tasks described herein. Furthermore, the BMPO reserves the right to modify, alter, or
change the Scope of Services set forth herein. The BMPO reserves the right to reject any
or all Proposals in their entirety, or to select certain equipment or software products from
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various Vendor proposals, based on the best interests of the BMPO. Services will be
secured in compliance with BMPO policies and procedures.

Factors that will be considered in reviewing the qualifications of Proposers to determine
if Proposers are qualified to perform the Services include, but are not limited to:

a) Qualifications, reputation, and experience of the firm and the personnel that
will be directly involved in all elements of the work.

b) Capability to perform all desired elements of the project.

c) Experience with projects that are similar to the scope of this project and

quality of, and performance on, previous projects.

4.3 VENDOR REQUIREMENTS

Mandatory Minimum Requirements

In order for a Proposal to be considered, the Proposer must meet the following mandatory
minimum requirements:

1. Proposers shall possess all licenses, business tax receipts and/or permits
required to perform the Work requested herein in the State of Florida.

2. Proposers shall possess, and demonstrate using the Personnel and
References forms provided, five (5) years of experience, knowledge, skills, and
abilities with a project(s) of similar size and complexity in accordance with the
scope of proposed services.

3. Proposers shall provide at least two examples of previously providing the
proposed services of similar size and complexity for a local government within the
State of Florida.

To meet the above requirement(s), the Proposer may use qualifications and resources of
a Sub-Consultant that will be used by Proposer to perform the Work. Use of Sub-
Consultants to meet such requirements shall be clearly indicated in the Proposal.

4.4 PREPARATION OF PROPOSALS
4.41 Number Of Responses

One (1) unbound one-sided original and four (4) bound copies (a total of five [5]), and
two (2) CD’s each containing an electronic version (including specifications and
pricing form excel worksheets), of the complete Proposal must be received by the
deadline for receipt of Proposals specified in the Solicitation Timetable. The original
document package must not be bound, although, the document package copies should
be individually bound.
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The original, and all copies, must be submitted in a sealed envelope or container stating
on the outside the Proposer’s name, address, telephone number, the Solicitation number,
the Solicitation title, and the Solicitation Closing Date and Time. Each copy should contain
all mandatory and optional information submitted by the Proposer. Additional copies may
be requested by the BMPO at its discretion.

4.4.2 Response Packaging

Each Proposal shall be submitted in a separate plain sealed parcel, box or other secure
packaging, marked as the “Proposal.” The outside of the sealed package shall clearly
indicate RFP No. 16-03, Information Technology & Telecommunication Services.
Proposer’s name, address and the name and telephone number of the Proposer’s specific
contact person. The Proposal shall contain four (4) complete bound copies and one (1)
unbound original (for a total of five [5] hard copies), and two (2) complete electronic copies
on CD, (including specifications and pricing form excel worksheets) and is required to be
submitted to the BMPO by the date and time indicated herein. Each copy shall contain all
required information in order to be considered responsive.

4.4.3 Signatures

All required signatures shall be manual, and signed by an authorized representative who
has the legal authority to bind the Proposer in contractual obligations. The Proposal shall
be typed or legibly printed in ink. Use of erasable ink is not permitted. All blank spaces
shall be filled in and noted, in ink or typed, with amounts extended and totaled as
appropriate. All corrections made by Proposer to any part of the Proposal document shall
be initialed in ink. Failure to manually sign the appropriate forms will disqualify the
Proposer and the Proposal will not be considered.

Proposals by corporations shall be executed in the corporate name by the President or
Vice-President (or other corporate officer if accompanied by evidence of authority to sign)
and the corporate seal shall be affixed and attested by the Corporate Secretary or an
Assistant Secretary. The corporate address and state of incorporation shall be shown
below the signature.

Responses by partnerships shall be executed in the partnership name and signed by a
partner. His/her title shall appear under his/her signature and the official address of the
partnership shall be shown below the signature.

4.4.4 Proposal Format
The Proposal shall be typewritten on 8%z x 11 inch white paper. Pages shall be secured
by binding. Bindings and covers will be at the Proposer's discretion. Unnecessarily
elaborate special brochures, art work, expensive paper and expensive visual and other
presentation aids are neither necessary nor desired.

Proposals shall be organized in chapters according to Table 4.4.4. Chapters shall be
separated by a tab indicating the chapter number.

All pages are to be consecutively numbered. If a form is provided and there is insufficient

space for a response on a form, the response may be continued on a blank page

immediately following the form. The additional pages are to be numbered the same as
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the form with the addition of the letter “a,” “b,” “c,” etc. If a form is provided and additional
forms are needed, the form may be copied. The copied pages are to be numbered the

same as the form with the addition of the letter “a,” “b,” “c,” etc.

Proposals shall be complete and unequivocal. In instances where a response is not
required, or is not applicable or material, a response such as “no response is required” or
“not applicable” is acceptable.

Table 4.4.4 — Proposal Format

Chapter 1 Letter of Intent

Chapter 2 Proposal Cover Sheet

Chapter 3 Proposer’s Statement of Organization
Chapter 4 Technical Proposal

Chapter 5 Personnel

Chapter 6 Proposer’s Disclosure of Subcontractors
Chapter 7 Proposer Qualification Form

Chapter 8 Financial Stability

Chapter 9 Financial Statement

Chapter 10 Litigation History

Chapter 11 Insurance Requirement

Chapter 12 Criminal Convictions

Chapter 13 Proposer’s Non-Collusion Affidavit
Chapter 14 Independence Affidavit

Chapter 15 Drug-free Workplace Affidavit
Chapter 16 Amendment Acknowledgement Form
Chapter 17 Anti-Kickback Affidavit

Chapter 18 Non-discrimination Affidavit

Chapter 19 Accuracy of Proposal Certification
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4.5 SUBMITTAL, RECEIPT AND OPENING OF PROPOSALS

All Proposals shall be submitted on or before the date and time as specified in Section 2-
2, the Solicitation Timetable, to:

Lydia Waring, Procurement Officer

Broward Metropolitan Planning Organization
Trade Centre South

100 West Cypress Creek Road, Suite 850
Fort Lauderdale, Florida 33309

All Proposers are reminded that it is the sole responsibility of the Proposer to ensure that
their Response is time stamped in the office of the Broward Metropolitan Planning
Organization prior to the date and time as specified in Section 2.2, the Solicitation
Timetable. Failure of an Proposer to submit their Proposal and ensure that their Proposal
is time stamped prior to the time as specified in Section 2.2, the Solicitation Timetable,
shall render an Proposer to be deemed non-responsive and the Proposal shall not be
considered for award.

Responses submitted and time stamped on or before as specified in Section 2.2, the
Solicitation Timetable shall be opened publicly in accordance with this RFP.

4.6 SEALED PROPOSALS

The Sealed Proposals will be publicly opened at Trade Centre South, 100 West Cypress
Creek Road, Suite 850, Fort Lauderdale, FL 33309, on the date and time as specified in
Section 2.2, the Solicitation Timetable. The Committee shall examine the documentation
submitted in the Proposal at a time thereafter to determine the responsiveness and
responsibility of each Proposer. Proposers shall provide the following information:

4.6.1 Letter of Intent

The Letter of Intent is to be signed by an officer of the company authorized
to bind the submitter to its provisions. The Letter of Intent is to contain a
statement indicating the period during which the Proposal to perform the
Services will remain valid. A period of not less than one hundred twenty
(120) calendar days is required.

4.6.2 Proposer’s Statement of Organization

Proposers shall complete Section 14. Proposers are permitted to supply
additional information that will assist the BMPO in understanding the
Proposer’s organization.
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Personnel

Proposers shall demonstrate significant personnel experience. All
personnel performing services under this Agreement shall have at least
three (3) years of experience in their respective disciplines. Proposers shall
carefully provide, in the format requested, all of the information requested
in Section 15. Additionally, if applicable, Proposer shall demonstrate
certification as a Disadvantaged Business Enterprise (DBE) and/or describe
the use of any DBE subcontractors and subconsultants to perform the
Services requested herein and provide documentation of DBE status for
any such subcontractors and subconsultants.

Experience

Proposer shall have successful experience in providing the Information
Technology & Telecommunication Services, support, hardware and
software sought pursuant to this RFP. A summary of all of the most recently
awarded and serviced comparable jobs for the past two (2) years shall be
provided. This record shall show the name of the entity (at least one
governmental required), address, description of services, dates of service,
rates and fees and a contact/reference person with phone number.
Proposers shall provide references for all jobs summarized using the form
provided in Section 6.

Financial Stability

Proposers shall demonstrate financial stability. Proposers shall provide a
statement of the Proposer’s financial stability, including information as to
any current bankruptcy proceedings.

Financial Statement

Proposers shall include a copy of their latest audited financial statements.
If the Proposer is a corporation, it shall submit a copy of the latest audited
financial statements of the corporation for the past two completed fiscal
years. In the event the Proposer does not have audited financial statements,
they may substitute non-audited financial statements and complete federal
tax returns for the last two years.

Litigation History

Proposers shall provide a summary of any litigation or arbitration that the
Proposer, its parent company or its subsidiaries have been engaged in
during the past three (3) years against or involving (1) any public entity for
any amount, or (2) any private entity for an amount greater than One
Hundred Thousand Dollars ($100,000.00). The summary shall state the
nature of the litigation or arbitration, a brief description of the case, the
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outcome or projected outcome, and the monetary amounts involved. The
BMPO may disqualify any Proposer it determines to be excessively litigious.

Insurance Requirements

Proposer shall provide proof, in the form of a certificate of insurance, of
Proposer’s compliance with the insurance requirements specified in this
RFP.

Criminal Convictions

Proposers shall provide a summary of any criminal convictions of the
company, owners, officers and anybody who may perform work under this
Agreement, related to the services requested herein. The BMPO may
disqualify an Proposer on the basis of past criminal convictions when those
convictions relate to dishonesty, antitrust violations, or unfair competition

4.6.10 Proposer’s Non-Collusion Certification

Any Proposers submitting a Proposal to this RFP shall complete and
execute the Non-Collusion Affidavit of Proposer included in Section 10 of
these RFP documents.

4.6.11 Drug-Free Workplace

Proposer shall certify that it has implemented a drug-free workplace
program in accordance with Section 287.087, Florida Statutes. In order to
receive consideration, a signed certification of compliance (Section 8) shall
be submitted with the RFP response.

4.6.12 Amendments

The Proposers shall complete and sign the Amendment Acknowledgement
Form in Section 5 and include it in the Proposal in order to have the
Proposal considered. In the event any Proposer fails to acknowledge receipt
of such amendments, his/her Proposal shall nevertheless be construed as
though the amendment had been received and acknowledged and the
submission of his/her Proposal shall constitute acknowledgment of receipt
of all amendments, whether or not received by him/her.

4.6.13 Independence Affidavit

Proposers shall list and describe their relationships with the BMPO in
accordance with Section 1.5.3.10f the RFP (Section 12).
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4.6.14 Accuracy of Proposal Certification

Proposer shall certify and attest, by executing the form in Section 13 of
these RFP documents, that all Forms, Affidavits and documents related
thereto that it has enclosed in the Proposal in support of its Proposal are
true and accurate. Failure by the Proposer to attest to the truth and accuracy
of such Forms, Affidavits and documents shall result in the Proposal being
deemed non-responsive and such Proposal will not be considered.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 4: PROPOSAL COVER SHEET

PROPOSER'S NAME (Name of firm, entity, or organization):

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

NAME AND TITLE OF PROPOSER'S CONTACT PERSON:

Name: Title:

MAILING ADDRESS:

Street Address:

City, State, Zip:

TELEPHONE: FAX:

( ) ( )

PROPOSER'S ORGANIZATION STRUCTURE:

Corporation Partnership Proprietorship Joint Venture Other (explain):

IF CORPORATION:
Date Incorporated/Organized:

State of Incorporation/Organization:

States registered in as foreign Corporation:

PROPOSER'S SERVICES OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR:
Identify here as well:

LIST NAMES OF PROPOSER'S SUBCONTRACTORS AND/OR SUBCONSULTANTS FOR THE SINGLE CATEGORY OR
COMBINATION OF CATEGORIES OF SERVICES OFFERED:

PROPOSER'S AUTHORIZED SIGNATURE:
The undersigned hereby certifies that this Proposal is submitted in response to this Solicitation.

Signed by: Date:

Print name: Title:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
Page 91 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

SECTION 5: AMENDMENT ACKNOWLEDGEMENT FORM

Amendment # Date Received

PROPOSER:

(Company Name)

(Signature)

(Printed Name & Title)

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM

MAY DEEM YOUR PROPOSAL NON-RESPONSIVE

Page 92 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

SECTION 6: PROPOSER QUALIFICATION FORM

All information supplied in connection with this form is subject to review and verification.
Any and all determinations concerning this information will be used to determine eligibility
for participation in the award. Inaccurate or incomplete answers may result in your
Proposal being deemed as “Non-Responsive.”

(1) How many years has your organization been in business under your present
business name? years

(2)  State of Florida Business Tax Receipt type and number:

(3) County (state county) Business Tax Receipt type and number type and number:

(4) City Business Tax Receipt type and number:

(state city)

PROPOSERS MUST INCLUDE A COPY OF EACH LICENSE OR BUSINESS TAX
RECEIPT LISTED WITH PROPOSAL

(5) Have you ever had a contract terminated (either as a prime contractor or sub-
contractor,) for failure to comply, breach, or default?

yes no

(IF YES, PLEASE ENCLOSE A DETAILED EXPLANATION ON SEPARATE SHEET)
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(6) Please list a minimum of five (5) government contract references for similar work
in each category in which products and services are offered and include a
complete listing of all local government clients for the requested products and
services

Vendor name:
Customer name:
Customer contact:
Customer phone number: ()
Customer E-mail address
System which Solution
Replaced

Describe Nature of Project and Services Provided to This Client:

Configuration of Solution Implemented (Hardware, Software):

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 7: PROPOSER’S DISCLOSURE OF
SUBCONTRACTORS, SUBCONSULTANTS, AND SUPPLIERS

Please list all Subcontractors, Subconsultants, and Suppliers to be used in connection
with performance of the Contract. (Use additional pages, if necessary):

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

Company Name:

Address:

City, State, & Zip Code:

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 8:

DRUG-FREE WORKPLACE AFFIDAVIT
FLORIDA STATE STATUTE 287.087

Identical Tie Bids: Preference shall be given to businesses with drug-free
workplace programs. Whenever two or more bids which are equal with respect to
price, quality, and service are received by the State or by any political subdivision
for the procurement of commodities or contractual services, a bid received from a
business that certifies that it has implemented a drug-free workplace program shall
be given preference in the award process. Established procedures for processing
tie bids will be followed if none of the tied CONTRACTORs have a drug-free
workplace program. In order to have a drug-free workplace program, a business

shall:

1)

o)

6)

Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the workplace and specifying the actions that will be taken against
employees for violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the
business’s policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the
penalties that may be imposed upon employees for drug abuse violations.
Give each employee engaged in providing the commodities or contractual
services that are under Contract a copy of the statement specified in subsection
(1).

In the statement specified in subsection (1), notify the employees that, as a
condition of working on the commaodities or contractual services that are under
Contract, the employee will abide by the terms of the statement and will notify
the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of chapter 893 or of any controlled substance law of the United States
or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee’s
community, by any employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through
the implementation of this section.

As the person authorized to sign the statement, | certify that this firm complies fully with
the above requirements.

CONTRACTOR's Signature
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SECTION 9: ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA  }
}  SS:
COUNTY OF BROWARD }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum that my
organization may receive as a result of this Solicitation will be paid to any employees of
the BMPO, its elected officials, and/or its consultants, as a commission, kickback, reward
or gift, directly or indirectly by me or any member of my firm or by an officer of the
corporation.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

(Printed Name)

My commission expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 10 : NON-COLLUSIVE AFFIDAVIT

State of )
) SS:
County of )

being first duly sworn, deposes and says that:

(1)

(2)

He/she is the (Owner, Partner, Officer, Representative or Agent) of the Bidder that
has submitted the attached Bid;

He/she is fully informed respecting the preparation and contents of the attached
Proposal and of all pertinent circumstances respecting such Proposal:

Such Proposal is genuine and is not collusive or a sham Proposal;

Neither the said Proposer nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affiant, have in any
way colluded, conspired, connived or agreed, directly or indirectly, with any other
Proposer, firm, or person to submit a collusive or sham Proposal in connection with
the Work for which the attached Proposal has been submitted; or to refrain from
bidding in connection with such work; or have in any manner, directly or indirectly,
sought by person to fix the price or prices, or to fix any overhead, profit, or cost
elements of the price of any other Proposer, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against
(Recipient), or any person interested in the proposed work;

Any hourly rates quoted in the attached Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the
part of the Proposer or any other of its agents, representatives, owners, employees
or parties in interest, including this affiant.

Signed, sealed and delivered

in the presence of:

By: By:

Witness Printed Name:
Title:

Witness

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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NON-COLLUSIVE AFFIDAVIT (Continued)
ACKNOWLEDGMENT

State of )
) SS.
County of )

BEFORE ME, the undersigned authority personally appeared to me well known and
known by me to be the person described herein and who executed the foregoing Affidavit
and acknowledged to and before me that executed
said Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal this day of , 20

My Commission Expires:

Notary Public State of Florida at Large

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 11: NON-DISCRIMINATION AFFIDAVIT

I, the undersigned, hereby duly sworn, depose and say that the organization, business or
entity represented herein shall not discriminate against any person in its operations,
activities or delivery of services under any agreement it enters into with the Broward
Metropolitan Planning Organization. The same shall affirmatively comply with all
applicable provisions of federal, state and local equal employment laws and shall not
engage in or commit any discriminatory practice against any person based on race, age,
religion, color, gender, sexual orientation, national origin, marital status, physical or
mental disability, political affiliation or any other factor which cannot be lawfully used as
a basis for service delivery.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

(Printed Name)

My commission expires:

FAILURE TO COMPLETE AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 12: INDEPENDENCE AFFIDAVIT

The undersigned individual, being duly sworn, deposes and says that:

1. He/She is of , the
PROPOSER that has submitted the attached Proposal;

2. a. Below is a list and description of any relationships, professional, financial
or otherwise that PROPOSER may have with the BMPO, its elected or
appointed officials, its employees or agents or any of its agencies or
component units for the past two (2) years.

b. Additionally, the PROPOSER agrees and understands that PROPOSER
shall give the BMPO written notice of any other relationships professional,
financial or otherwise that PROPOSER enters into with the BMPO its
elected or appointed officials, its employees or agents or any of its agencies
or component units during the period of this Agreement.

(If paragraph 2(a) above does not apply, please indicate by stating, “Not applicable” in
the space below.)

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 12: INDEPENDENCE AFFIDAVIT
(CONTINUED)

| have attached an additional page to this form explaining why such relationships
do not constitute a conflict of interest relative to performing the Services sought in
the RFP.

Signature (ink only)

(CORPORATE SEAL)

Print Name

Title

Date

STATE OF )

)

COUNTY OF )
The foregoing instrument was acknowledged before me this __ day of ,
20, by as for
Personally known to me OR
Has produced Identification , type of identification produced

NOTARY PUBLIC

My Commission Expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 13: ACCURACY OF PROPOSAL CERTIFICATION

PROPOSER, by executing this Form, hereby certifies and attests that all Forms,
Affidavits and documents related thereto that it has enclosed in support of its Proposal
are true and accurate. Failure by PROPOSER to attest to the truth and accuracy of
such Forms, Affidavits and documents shall result in the Proposal being deemed non-
responsive and such Proposal will not be considered.

The undersigned individual, being duly sworn, deposes and says that:

1. He/She is of , the
PROPOSER that has submitted the attached Proposal;

2. He/She is fully informed respecting the preparation and contents of the attached
Proposal and of all Forms, Affidavits and documents submitted in support of such
Proposal;

3. All Forms, Affidavits and documents submitted in support of this Proposal and
included in this Proposal are true and accurate;

4. No information that should have been included in such Forms, Affidavits and
documents has been omitted; and

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECTION 13: ACCURACY OF PROPOSAL CERTIFICATION
(CONTINUED)

5. No information that is included in such Forms, Affidavits or documents is false or
misleading.

Signature

(CORPORATE SEAL)

Print Name

Title

Date
STATE OF )

COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of
20, by as for

Personally known to me OR

Has produced Identification , type of identification produced

NOTARY PUBLIC

My Commission Expires:

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 14; STATEMENT OF ORGANIZATION

Full Name of Proposer:

Principal Business Address, Phone and Fax Numbers:

Principal Contact Person(s):

Form of Proposer (Corporation, Partnership, Joint Venture, Other):

Provide names of partners or officers as appropriate and indicate if the individual
has the authority to sign in name of Proposer. Provide proof of the ability of the
individuals so named to legally bind the Proposer.

Name Address Title

If a corporation, in what state incorporated:

Date Incorporated:

Month Day Year

If a Joint Venture or Partnership, date of Agreement:
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Name and address of all partners (state whether general or limited partnership):

f other than a corporation or partnership, describe organization and name of
principals:

5. Indicate the number of years the Proposer has had successful experience
providing Information Technology and Communication Services and/or equipment
to governmental entities: Years:

6. List all contractors participating in this project (including subcontractors, etc.):

a. Name Address Title

7. Outline specific areas of responsibility for each contractor listed in Question 6.
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) w0 DN

8. County or Municipal Business Tax Receipt No.

(Attach Copy)

Social Security or Federal ID No.

9. List states and categories in which your organization is legally qualified to do
business. Indicate registration or license numbers, if applicable. List states in which
partnership or trade name is filed.

10.Have you ever failed to complete any work awarded to you? Yes No

If so, note when, where and why:

11. Within the last five years, has any officer or partner of your organization ever been
an officer or partner of any other organization that failed to complete a contract?
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Yes No If yes, attach a separate sheet of explanation.

12.Within the last five years, have you ever had a performance, payment or bid bond
called?

Yes No If yes, attach a separate sheet of explanation.

13.Have you, any officer or partner of your organization, or the organization been
involved in any litigation or arbitration against the BMPO?

Yes No If yes, attach a separate sheet of explanation.

14. Within the last five years, have you, any officer or partner of your organization, or
the organization been involved in any litigation or arbitration against any other
governmental entity in Florida?

Yes No If yes, attach a separate sheet of explanation.

15.0n a separate sheet, describe the management systems and reporting systems
that your organization will utilize to perform the services described in this request
for Proposals.

Signature Title

Name Date

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 15: PERSONNEL

For all principals of the Proposer and key personnel providing services sought in the RFP,
provide a detailed resume indicating that individual’s areas of expertise and experience.
Resumes must be provided in the following format, however, additional information may
be provided at the option of the Proposer.

A. Name and Title
B. Years Experience with:
This Contractor:
With Other Similar Contractors:
C. Education:
Degree(s):
Year/Specialization:
D. Professional References: (List a minimum of 3)
Other Relevant Experience and Qualifications

F. List specifically the number of crew members that will be assigned to
provide services, if awarded the Contract, and identify their
respective tasks.

G. Attach applicable licenses for each individual performing Services
pursuant to this Contract.

H. If applicable, attach documentation demonstrating Proposer’s status
as a disadvantage business entity (DBE) and documentation
demonstrating the DBE status of any proposed subcontractors and
subconsultants.

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 16: DBE PARTICIPATION STATEMENT AND BID
OPPORTUNITY LIST

ANTICIPATED DBE PARTICIPATION STATEMENT
RFP Number:

Contractor’'s Name:

Contractor’'s FEID Number:

Expected amount of contract dollars to be subcontracted to DBE(s): $

OR
It is our intent to subcontract % of the contract dollars to DBE(s). Listed,
below are the proposed DBE sub-contractors:
DBE (s) Name Type/Specialty Work Dollar Amount/ Percentage
Submitted by: Title:

(Type or Print)
Date:

Note: This information is used to track and report anticipated DBE participation in BMPO
contracts. The anticipated DBE amount will not become part of the contractual terms.
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BID OPPORTUNITY LIST FOR PROFESSIONAL CONTRACTUAL SERVICES,
AND COMMODITIES & CONTRACTUAL SERVICES

Prime Contractor/Prime Consultant:

Address/Telephone Number:

RFP Number/Advertisement Number:

49 CFR Part 26.11 The list is intended to be a listing of all firms that are
participating, or attempting to participate, on BMPO contracts. The list must
include all firms that bid on prime contracts, or bid or quote subcontracts and
supplies materials on BMPO projects, including both DBEs and non-DBEs. For
consulting companies this list must include all subconsultants contacting you and
expressing an interest in teaming with you on a specific BMPO project. Prime
contractors and consultants must provide information for Numbers 1, 2, 3 and 4,
and should provide any information they have available on Numbers 5, 6, 7 and 8
for themselves, and their subcontractors and subconsultants.

1. Federal Tax ID Number: 6. _DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __Less than $1 Million

3. Phone: __Between $1 - $5 Million
4. Address: __ Between $5 - $10 Million

__Between $10 - $15 Million
__More than $15 Million
7. _ Sub-contractor

5. Year Firm Established: __Sub-consultant

1. Federal Tax ID Number: 6. _ DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __ Less than $1 Million

3. Phone: __Between $1 - $5 Million
4. Address: __Between $5 - $10 Million

__Between $10 - $15 Million
__More than $15 Million
7. _ Sub-contractor

5. Year Firm Established: __ Sub-consultant

1. Federal Tax ID Number: 6. _ DBE 8. Annual Gross Receipts:
2. Firm Name: __Non-DBE __Less than $1 Million

3. Phone: __Between $1 - $5 Million
4. Address: __Between $5 - $10 Million

__Between $10 - $15 Million
__More than $15 Million

7. _ Sub-contractor

5. Year Firm Established: __ Sub-consultant

AS APPLICABLE, PLEASE SUBMIT THIS FORM WITH YOUR: REQUEST FOR PROPOSALS - RFP

FAILURE TO COMPLETE, SIGN AND RETURN THE DBE PARTICIPATION STATEMENT
AND BID OPPORTUNITY LIST MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 17: E-VERIFY

Contract No:
Financial Project No(s):
Project Description:

CONTRACTOR/Consultant acknowledges and agrees to the following:
CONTRACTOR/Consultant:

1. Shall utilize the U.S. Department of Homeland Security's E-Verify system to
confirm the employment eligibility of all persons employed by the Contractor during
the term of the Contract to perform employment duties within Florida and all
persons, including subcontractors, assigned by the Contractor to perform work
pursuant to the Contract with the Department.

2. Shall utilize the U.S. Department of Homeland Security’s E-Verify system
to verify the employment eligibility of all new employees hired by the
CONTRACTOR/Consultant during the term of the contract; and

3. Shall expressly require any subcontractors performing work or providing
services pursuant to the state contract to likewise utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor during the contract term.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM
MAY DEEM YOUR PROPOSAL NON-RESPONSIVE
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SECTION 18: SAMPLE CONTRACT

AGREEMENT
BETWEEN THE
BROWARD METROPOLITAN PLANNING ORGANIZATION

AND

FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES
RFP No. 16-03

This Agreement (“Agreement”) is made and entered into the day of
, 2016, by and between the Broward Metropolitan Planning
Organization, with its principal business address located at Trade Centre South, 100 West
Cypress Creek Road, Suite 850, Fort Lauderdale, FL 33309, hereinafter referred to as
(“BMPQO”),

And

with its principal business address
located at (hereinafter referred to as
‘CONTRACTOR”) for the BMPO’s Information Technology & Telecommunication
Services project (the “Project”). References in this Agreement to “Executive Director”
shall be meant to include his/her designee.

WITNESSETH:

WHEREAS, the BMPO, pursuant to its Procurement Code, solicited proposals from firms
to enhance it Information Technology infrastructure systems and increase the reliability,
availability and features in connection with the Project; and

WHEREAS, Proposals were evaluated and ranked by an Evaluation and Selection
Committee; and

WHEREAS, the Board of the BMPO has selected the CONTRACTOR, upon the
recommendation of the Evaluation and Selection Committee, as the highest ranked firm
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to perform Information Technology and Telecommunication Services in connection with
the Project; and

WHEREAS, on , the Board of the BMPO ratified the
ranking of Proposals received in response to RFP_No. 16-03 and authorized the
appropriate BMPO officials to execute an agreement with the CONTRACTOR; and

WHEREAS, BMPO and CONTRACTOR desire to enter into an Agreement whereby the
duties and obligations of each party to the other are set forth therein.

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN
EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND
CONDITIONS, THE PARTIES AGREE AS FOLLOWS:

SECTION 1. SCOPE OF SERVICES

1.1 The CONTRACTOR must meet the requirements and perform the services
identified in the Request for Proposals for Information Technology &
Telecommunication Services, RFP No. 16-03, dated , 2016
("RFP”), referenced hereto and made a part hereof, as Exhibit “A”, and the
CONTRACTOR’S Proposal, attached hereto and made a part hereof, as
Exhibit “B”; and

1.2  The Federal Transit Administration (“FTA”) Required Contractual Provisions
(attached hereto as Exhibit “C-1"), and the Federal Highway Administration
(“FHWA?”) Required Contractual Provisions (attached hereto as Exhibit “C-
2), collectively hereafter referred to as the “Federal Contractual Provisions”
are attached hereto and made a part hereof, collectively as Exhibit “C”. Prior
to beginning the performance of any services under this Agreement, the
CONTRACTOR will be provided with a Notice to Proceed from the BMPO.
This Notice to Proceed will specify the applicable Federal Contractual
Provisions which will apply to this Agreement and the services to be
provided accordingly.

1.3  The parties agree that the Services and the Federal Contractual Provisions,
as specified in Exhibits “A”, “B” and “C”, (hereinafter collectively referred to
as the “Scope of Services” or “Services”) contain the description of
Contractor’s obligations and responsibilities and are deemed to include
preliminary considerations and prerequisites, and all labor, materials,
equipment and tasks which are such an inseparable part of the work
described that exclusion would render performance by Contractor
impractical, illogical, or unconscionable.

14 CONTRACTOR agrees and acknowledges that CONTRACTOR is
prohibited from exempting provisions of the Scope of Services and this
Agreement in any of CONTRACTOR'’s Services pursuant to this
Agreement.
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2.2

23

SECTION 3.
3.1

3.2

RFP No. 16-03

TERM

The term of this Agreement will be for a period of Years (the
“Term”) which shall begin on the date it is fully executed by both parties and
shall remain in effect until such a time as the Services acquired in
conjunction with this RFP have been completed and accepted by the BMPO
in accordance with this Agreement and the terms of the Request for
Proposals.

Prior to beginning the performance of any services under this Agreement,
the CONTRACTOR must receive a Notice to Proceed. CONTRACTOR
shall perform the services describe in the Scope of Services within the time
periods specified therein, said time periods shall commence from the date
of the Notice to Proceed for such Services; however this Agreement shall
terminate no later than , unless terminated earlier
pursuant to Section 4 of this Agreement.

The BMPO through its Executive Director and the CONTRACTOR may
further extend this Agreement by mutual consent, in writing, for no more
than six (6) months, prior to the expiration of the then current term. This
provision in no way limits either party’s right to terminate this Agreement at
any time during the initial term or any extension thereof, pursuant to Section
4 of the Agreement.

COMPENSATION

In consideration for the Scope of Services to be performed by
CONTRACTOR pursuant this Agreement, the BMPO agrees to pay
CONTRACTOR, in the manner specified in the Scope of Services, the total
amount not to exceed AND
NO/100 Dollars ($ .00). The amount of compensation
payable by the BMPO to CONTRACTOR shall be based upon the amounts
negotiated between the parties as indicated on attached Exhibit "B”, which
amount shall be accepted by CONTRACTOR as full compensation for all
such work performed under this Agreement. It is acknowledged and agreed
by CONTRACTOR that these amounts are the maximum payable and
constitute a limitation upon BMPO’S obligation to compensate
CONTRACTOR for its Services related to this Agreement. This maximum
amount, however, does not constitute a limitation of any sort, upon
CONTRACTOR's obligation to perform all items of work required by or
which can be reasonably inferred from the Scope of Services.

CONTRACTOR may submit an invoice for compensation, developed and
agreed upon by the BMPO Executive Director and CONTRACTOR, no
more often than on a monthly basis, but only after the services for which the
invoices are submitted have been completed. Invoices shall designate the
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3.7

SECTION 4.
4.1

RFP No. 16-03

nature of the services performed and shall also show a summary of fees
with accrual of the total and credits for portions paid previously.

BMPO shall pay CONTRACTOR in accordance with the Florida Prompt
Payment Act. Additionally, payment may be withheld by the BMPO
Executive Director for failure of CONTRACTOR to comply with a term,
condition or requirement of this Agreement.

Notwithstanding any provision of this Agreement to the contrary, the BMPO
Executive Director may withhold, in whole or in part, payment to the extent
necessary to protect BMPO from loss on account of inadequate or defective
work which has not been remedied or resolved in a manner satisfactory to
the Executive Director. The amount withheld shall not be subject to payment
of interest by BMPO.

Payment shall be made to CONTRACTOR at:

CONTRACTOR agrees to keep such records and accounts as may be
necessary in order to record complete and correct entries as to personnel
hours charged for which CONTRACTOR receives reimbursement for a
period of at least three (3) years after completion of the work provided for in
this Agreement. Such books and records shall be available at all reasonable
times for examination and audit by BMPO.

If it should become necessary for BMPO to request CONTRACTOR to
render any additional services to either supplement the services described
in the RFP or to perform additional work, such additional work shall be
performed only if set forth in an addendum to this Agreement. Any such
additional work agreed to by both parties shall be performed at the same
rate in the schedule of fees included in Exhibit “B”.

TERMINATION

This Agreement may be terminated for cause by action of the BMPO Board
if the CONTRACTOR is in breach and has not corrected the breach within
thirty (30) days after written notice from the BMPO identifying the breach,
or for convenience by action of the BMPO Board upon not less than sixty
(60) days’ written notice by the BMPO Executive Director.

Page 116 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

4.2 This Agreement may be terminated for cause by the CONTRACTOR if the
BMPO is in breach and has not corrected the breach within sixty (60) days
after written notice from the CONTRACTOR identifying the breach.

4.3 Termination of this Agreement by the BMPO for cause shall include but not
be limited to, failure to suitably perform the services, failure to continuously
perform the services in a manner calculated to meet or accomplish the
objectives of BMPO as set forth in this Agreement or multiple breaches of
the provisions of this Agreement notwithstanding whether any such breach
was previously waived or cured.

4.4 Notice of termination shall be provided in accordance with the “NOTICES”
section of this Agreement.

4.5 Inthe event this Agreement is terminated for convenience, CONTRACTOR
shall be paid for any services performed to the date the Agreement is
terminated; however, upon being notified of BMPQO’s election to terminate,
CONTRACTOR shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. CONTRACTOR
acknowledges and agrees that Ten Dollars ($10.00) of the compensation to
be paid by BMPO, the adequacy of which is hereby acknowledged by
CONTRACTOR, is given as specific consideration to CONTRACTOR for
BMPO'’s right to terminate this Agreement for convenience.

4.6 In the event this Agreement is terminated, any compensation payable by
BMPO shall be withheld until all documents are provided to BMPO pursuant
to Section 7.2 of this Agreement. In no event shall the BMPO be liable to
CONTRACTOR for any additional compensation, other than that provided
herein, or for any consequential or incidental damages.

SECTION 5. INDEMNIFICATION

To the fullest extent permitted by law, the CONTRACTOR hereby agrees to indemnify
and hold harmless the BMPO, and its officials, employees and agents, from liabilities,
damages, losses and costs including, but not limited to, reasonable attorneys’ fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the
CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the
performance of this Agreement. The provisions of this section shall survive the expiration
or earlier termination of this Agreement. To the extent considered necessary by the
BMPO Executive Director and the BMPO Attorney, any sums due CONTRACTOR under
this Agreement may be retained by BMPO until all of BMPO'’S claims for indemnification
pursuant to this Agreement have been settled or otherwise resolved; and any amount
withheld shall not be subject to payment of interest by BMPO.
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INSURANCE

In order to insure the indemnification obligation contained above,
CONTRACTOR shall, at a minimum, provide, pay for, and maintain in force
at all times during the term of this Agreement, the insurance coverages as
set forth in the RFP (Exhibit “A”). This Agreement shall not be deemed
approved until the CONTRACTOR has obtained all required insurance
coverages and has supplied the BMPO with evidence of such coverage in
the form of a Certificate of Insurance and endorsement. The BMPO shall
approve such certificates prior to the performance of any services pursuant
to this Agreement.

CONTRACTOR shall make this same requirement binding on any of its
subcontractors. CONTRACTOR shall indemnify and save the BMPO
harmless from any damage resulting to them for failure of any subcontractor
to take out or maintain such insurance.

MISCELLANEOUS

Contract Administrator. The Contract Administrator is responsible to
coordinate and communicate with CONTRACTOR and to manage and
supervise the execution and completion of the Services and the terms and
conditions of this Agreement as set forth herein. For purposes of the
Agreement, _Peter Gies, AICP, Project Manager for the BMPO is
designated as the Contract Administrator.

Ownership of Documents. Unless otherwise provided by law, any and all
reports, surveys, and other data and documents provided or created in
connection with this Agreement are and shall remain the property of BMPO.
In the event of termination of this Agreement, any reports, photographs,
surveys and other data and documents prepared by CONTRACTOR,
whether finished or unfinished, shall become the property of BMPO and
shall be delivered by CONTRACTOR to the BMPO Executive Director
within seven (7) days of termination of this Agreement by either party. Any
compensation due to CONTRACTOR shall be withheld until all documents
are received as provided herein.

Audit and Inspection Rights and Retention of Records. BMPO shall
have the right to audit the books, records and accounts of CONTRACTOR
that are related to this Agreement. CONTRACTOR shall keep such books,
records, and accounts as may be necessary in order to record complete
and correct entries related to this Agreement.

CONTRACTOR shall preserve and make available, at reasonable times for
examination and audit by BMPO, all financial records, supporting
documents, statistical records, and any other documents pertinent to this
Agreement for the required retention period of the Florida Public Records

Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public
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Records Act is not applicable, for a minimum period of three (3) years after
termination of this Agreement, unless CONTRACTOR is notified in writing
by BMPO of the need to extend the retention period. Such retention of such
records and documents shall be at CONTRACTOR'’S expense. If any audit
has been initiated and audit findings have not been resolved at the end of
the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings.
If the Florida Public Records Act is determined by BMPO to be applicable
to CONTRACTOR’S records, CONTRACTOR shall comply with all
requirements thereof; however, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by
CONTRACTOR. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for BMPO’s disallowance and recovery of
any payment upon such entry.

In addition, CONTRACTOR shall respond to the reasonable inquiries of
successor Contractors and allow successor Contractors to receive working
papers relating to matters of continuing significance.

Further, CONTRACTOR shall provide a complete copy of all working
papers to the BMPO, prior to final payment by the BMPO.

Policy of Non Discrimination. CONTRACTOR shall not discriminate
against any person in its operations, activities or delivery of services under
this Agreement. CONTRACTOR shall affirmatively comply with all
applicable provisions of federal, state and local equal employment laws and
shall not engage in or commit any discriminatory practice against any
person based on race, age, religion, color, gender, sexual orientation,
national origin, marital status, physical or mental disability, political
affiliation or any other factor which cannot be lawfully used as a basis for
service delivery. CONTRACTOR agrees to comply with the provisions set
forth in attached Appendix “A”, including Contractor’s responsibility to
incorporate the provisions in subcontracts, throughout the term of this
Agreement.

Public Entity Crime Act. CONTRACTOR represents that the execution of
this Agreement will not violate the Public Entity Crime Act (Section 287.133,
Florida Statutes), which essentially provides that a person or affiliate who
is a contractor, consultant or other provider and who has been placed on
the convicted CONTRACTOR list following a conviction for a Public Entity
Crime may not submit a bid on a contract to provide any goods or services
to BMPO, may not submit a bid on a contract with BMPO for the
construction or repair of a public building or public work, may not submit
bids on leases of real property to BMPO, may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract
with BMPO, and may not transact any business with BMPO in excess of
the threshold amount provided in Section 287.017, Florida Statutes, for
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category two purchases for a period of thirty six (36) months from the date
of being placed on the convicted CONTRACTOR list. Violation of this
section shall result in termination of this Agreement and recovery of all
monies paid hereto, and may result in debarment from BMPO’S competitive
procurement activities. In addition to the foregoing, CONTRACTOR further
represents that there has been no determination, based on an audit, that it
committed an act defined by Section 287.133, Florida Statutes, as a “public
entity crime” and that it has not been formally charged with committing an
act defined as a “public entity crime” regardless of the amount of money
involved or whether CONTRACTOR has been placed on the convicted
CONTRACTOR list.

Independent Contractor. CONTRACTOR is an independent contractor
under this Agreement. Services provided by CONTRACTOR pursuant to
this Agreement shall be subject to the supervision of CONTRACTOR. In
providing such services, neither CONTRACTOR nor its agents shall act as
officers, employees or agents of the BMPO. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits,
purchasing policies and other similar administrative procedures applicable
to services rendered under this Agreement shall be those of
CONTRACTOR. This Agreement shall not constitute or make the parties a
partnership or joint venture.

Third Party Beneficiaries. Neither CONTRACTOR nor BMPO intends to
directly or substantially benefit a third party by entering into this Agreement.
Therefore, the parties agree that there are no third party beneficiaries to
this Agreement and that no third party shall be entitled to assert a claim
against either of them. Based upon this Agreement the parties expressly
acknowledge that it is not their intent to create any rights or obligations in
any third person or entity under this Agreement.

Notices. Whenever either party desires to give notice to the other, such
notice must be in writing, sent by certified United States Mail postage
prepaid return receipt requested or by hand delivery with a request for a
written receipt of acknowledgment of delivery, addressed to the party for
hom it is intended at the place last specified. The place for giving notice
shall remain the same as set forth herein until changed in writing in the
manner provided in this section. For the present, the parties designate the
following:

BMPO: Gregory Stuart, Executive Director
Broward Metropolitan Planning Organization
100 West Cypress Creek Road, Suite 850
Fort Lauderdale, FL 33309
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With a copy to:

Alan L. Gabriel, Esq.

BMPO General Counsel

Weiss Serota Helfman Cole & Bierman, P.L.
200 E. Broward Blvd., Suite 1900

Fort Lauderdale, Florida 33301

CONTRACTOR:

Assignment and Performance. Neither this Agreement nor any interest
herein shall be assigned, transferred, or encumbered by CONTRACTOR.
In addition, CONTRACTOR shall not subcontract any portion of the work
required by this Agreement, except with the prior approval of the BMPO,
which shall be in BMPQO’s sole and absolute discretion. A list of all such
subcontractors shall be included in the Proposal. If additional
subcontractors are to be used during the term of this Agreement, other than
those submitted in the Proposal, a list of such subcontractors shall be
provided to the BMPO, subject to BMPO’s approval.

CONTRACTOR represents that all persons delivering the services required
by this Agreement have the knowledge and skills, either by training,
experience, education, or a combination thereof, to adequately and
competently perform the duties, obligations, and services set forth in the
RFP and to provide and perform such services to BMPQO'’s satisfaction for
the agreed compensation.

CONTRACTOR shall perform its duties, obligations and services under this
Agreement in a skillful and respectable manner.

Subcontractors. CONTRACTOR shall utilize the subcontractors
identified in the Proposal and Scope of Services that was a material part of
the selection of CONTRACTOR to provide the services for this Project.
CONTRACTOR shall obtain written BMPO Executive Director approval
prior to adding, changing or modifying the list of sub-consultants submitted
by CONTRACOTR.
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Contractor’s Staff. CONTRACTOR will provide the key staff
identified in their proposal for Project as long as said key staff are in
CONTRACTOR’s employment.

CONTRACTOR will obtain prior written BMPO Executive Director approval
to change key staff. CONTRACTOR shall provide the BMPO Executive
Director with such information as necessary to determine the suitability of
proposed new key staff. The BMPO Executive Director will be reasonable
in evaluating key staff qualifications.

If the BMPO Executive Director desires to request the removal of any of
CONTRACTOR’s staff, the Executive Director shall first meet with
CONTRACTOR and provide reasonable justification for said removal.

Conflicts. Neither CONTRACTOR nor its employees shall have or hold any
continuing or frequently recurring employment or contractual relationship
that is substantially antagonistic or incompatible with CONTRACTOR’s
loyal and conscientious exercise of judgment related to its performance
under this Agreement.

CONTRACTOR agrees that none of its officers or employees shall, during
the term of this Agreement, serve as an expert witness against BMPO in
any legal or administrative proceeding in which he or she is not a party,
unless compelled by court process. Further, CONTRACTOR agrees that
such persons shall not give sworn testimony or issue a report or writing, as
an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of BMPO in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not
preclude  CONTRACTOR or any other persons from representing
themselves in any action or in any administrative or legal proceeding.

In the event CONTRACTOR is permitted to utilize subcontractors to
perform any services required by this Agreement, CONTRACTOR agrees
to prohibit such subcontractors, by written contract, from having any
conflicts within the meaning of this section.

Contingency Fee. CONTRACTOR warrants that it has not employed or
retained any company or person, other than a bona fide employee working
solely for CONTRACTOR, to solicit or secure this Agreement and that it
has not paid or agreed to pay any person, company, corporation, individual
or firm, other than a bona fide employee working solely for CONTRACTOR,
any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For a breach
or violation of this provision, BMPO shall have the right to terminate this
Agreement without liability and, at its discretion, to deduct from the
Agreement price or otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.
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Materiality and Waiver of Breach. BMPO and CONTRACTOR agree that
each requirement, duty, and obligation set forth herein is substantial and
important to the formation of this Agreement and, therefore, is a material
term hereof. BMPQO'’s failure to enforce any provision of this Agreement
shall not be deemed a waiver of such provision or modification of this
Agreement. A waiver of any breach of a provision of this Agreement shall
not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

Compliance with Laws. CONTRACTOR shall comply with all federal,
state, and local laws, codes, ordinances, rules, and regulations in
performing its duties, responsibilities, and obligations pursuant to this
Agreement.

Severance. In the event a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue
to be effective unless BMPO or CONTRACTOR elects to terminate this
Agreement. An election to terminate this Agreement based upon this
provision shall be made within seven (7) days after the finding by the court
becomes final.

Joint Preparation. The parties acknowledge that they have sought and
received whatever competent advice and counsel as was necessary for
them to form a full and complete understanding of all rights and obligations
herein and that the preparation of this Agreement has been their joint effort.
The language agreed to expresses their mutual intent and the resulting
document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties than the other.

Priority of Provisions. If there is a conflict or inconsistency between any
term, statement, requirement, or provision of any exhibit attached hereto,
any document or events referred to herein, or any document incorporated
into this Agreement by reference and a term, statement, requirement, or
provision of this Agreement, the term, statement, requirement, or provision
contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

Applicable Law and Venue. This Agreement shall be interpreted and
construed in accordance with and governed by the laws of the State of
Florida. Any controversies or legal problems arising out of this Agreement
and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the jurisdiction of the state courts of the
Seventeenth Judicial Circuit of Broward County, Florida.
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Amendments. No modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document prepared with the same or similar formality as this Agreement.

Prior Agreements. This Agreement and its attachments constitute the
entire agreement between CONTRACTOR and BMPO, and this document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written. It is further
agreed that no modification, amendment or alteration in the terms or
conditions contained here shall be effective unless set forth in writing in
accordance with Section 7.20 above.

Drug-Free Workplace. CONTRACTOR shall maintain a drug-free
workplace.

Incorporation by Reference. The truth and accuracy of each “Whereas”
clause set forth above is acknowledged by the parties. The attached
Exhibits are incorporated hereto and made a part of this Agreement.

Multiple Originals. This Agreement may be fully executed in four (4)
copies by all parties each of which, bearing original signatures, shall have
the force and effect of an original document.

Headings. Headings are for convenience of reference only and shall not
be considered in any interpretation of this Agreement.

Binding Authority. Each person signing this Agreement on behalf of either
party individually warrants that he or she has full legal power to execute
this Agreement on behalf of the party for whom he or she is signing, and to
bind and obligate such party with respect to all provisions contained in this
Agreement.

Public Records. CONTRACTOR understands that the public shall have
access, at all reasonable times, to all documents and information pertaining
to BMPO contracts, subject to the provisions of Chapter 119, Florida
Statutes, and agrees to allow access by the BMPO and the public to all
documents subject to disclosures under applicable law. CONTRACTOR’S
failure or refusal to comply with the provisions of this section shall result in
the immediate cancellation of this Agreement by the BMPO.

Survival of Provisions. Any terms or conditions of this Agreement that
require acts beyond the date of its termination shall survive the termination
of this Agreement, shall remain in full force and effect unless and until the
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terms of conditions are completed, and shall be fully enforceable by either
party.

Truth-in-Negotiation Certificate. Signature of this Agreement by
CONTRACTOR shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting
the compensation of this Agreement are accurate, complete, and current
at the time of contracting.

DISADVANTAGED BUSINESS ENTERPRISE

The contractor, sub-recipient, or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR,
Part 26 in the award and administration of USDOT assisted contracts.
Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract
or such other remedy as the recipient deems appropriate.

The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than 30 days
from the receipt of each payment the prime contract receives from The
BMPO. The prime contractor agrees further to return retainage payments
to each subcontractor within 30 days after the subcontractors work is
satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following
written approval of the BMPO. This clause applies to both DBE and non-
DBE subcontracts.

GRANT OF LICENSE, SOFTWARE, WARRANTIES

License and Scope. BMPO agrees to license the software detailed in
Exhibit <##> (“Software”) and receive the services detailed in the Statement
of Work detailed in Exhibit <##> (“Services”). CONTRACTOR agrees to
provide Software and Services (the “Solution”), subject to the terms and
conditions stated in this Agreement including all Exhibits. Payment for such
services shall be per Exhibit <##> and shall not exceed the total amount
included in Exhibit <##> without the prior written consent of BMPO. The
BMPO, without prior and mutual written agreement, will incur no other
service costs. The service costs in Exhibit <##> are inclusive of all services
described in the Statement of Work included as Exhibit <##>. BMPO
agrees to provide server, desktop and other hardware and configuration
based on CONTRACTOR’s recommendation per Exhibit <##>.

User Documentation. CONTRACTOR shall deliver to BMPO xxxxx (##)
complete copies of the user documentation describing the functionality and
operation of the Software in BMPQO’s environment and technical

documentation describing the technical support procedures to assist with
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the on-going support of the Software (“Documentation”), including an
electronic version with the ability to modify to the needs of BMPO. As part
of the license granted herein, CONTRACTOR agrees that Documentation
provided with the Software will be updated to reflect any Customizations
contracted by BMPO with CONTRACTOR. BMPO shall have the right to
make as many additional copies of the Documentation for its own use as it
may determine.

Incorporation by Reference. The CONTRACTOR shall supply Software
and Services adequate to accomplish the requirements as set forth in the
Request for Proposal and the CONTRACTOR's response to the Request
for Proposal provided herein as Exhibit <##> and Exhibit <##>, respectively
and CONTRACTOR'’s Documentation. The Parties agree that where there
is a conflict between terms of this Agreement and information presented in
the Contract Documents, this Agreement shall take precedence.

Standard Forms and Contracts. Any forms and contracts the
CONTRACTOR(s) proposes to include as part of any agreement resulting
from the RFP must have been submitted as part of CONTRACTOR’s
proposal. Any forms and contracts not submitted as part of the proposal
and subsequently presented for inclusion may be rejected. BMPO reserves
the right to accept or reject in whole or in part any form contract submitted
by a CONTRACTOR and/or to require that amendments be made thereto,
or that an agreement drafted by the BMPO be utilized. This requirement
includes, but is not limited to, the following types of forms: subcontractor,
franchise, warranty agreements, maintenance contracts, third party
licenses and support agreements.

Grant of License. CONTRACTOR hereby grants to BMPO a nonexclusive,
nontransferable, perpetual license to use the Software described in Exhibit
<##> solely for internal business purposes on any central processing unit
owned by BMPO and/or its designated service provider.

Use of Licenses by Personnel Who Are Not Employees. BMPO'’s
consultants, contractors, external customers, and business partners may
access and use the Software under the BMPO’s direction.

Replication of Software. BMPO shall not copy Software for any purposes
other than for back up, disaster recovery and/or testing. BMPO has the
right to develop interfaces to, and/or database applications that integrate
with, the licensed Software using CONTRACTOR'’s recommended
database and development tools without voiding the maintenance and
support terms or warranties herein.

Disaster Recovery & Disaster Recovery Testing. There will be no
additional software license cost to process at another site in the event of a
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disaster that shuts down BMPQO’s primary location or for testing at the
disaster recovery site.

Warranty.

A.

CONTRACTOR represents and warrants that it has the right to grant
the licenses set forth under this Agreement. CONTRACTOR further
represents and warrants that it has good and marketable title to the
Software sold hereunder free and clear from all liens, encumbrances,
and claims of infringement of patent, copyright, trade secret or other
proprietary rights of third parties. CONTRACTOR further represents
and warrants that neither the Software in the form delivered by
CONTRACTOR to BMPO, nor any modifications, enhancements,
updates or upgrades thereto, nor the normal use thereof by BMPO,
will infringe any patent, copyright, trademark, trade secret or other
proprietary right of any third party.

In the event that any third party makes a claim or files a lawsuit
challenging BMPO's right to use the Software, CONTRACTOR shall
defend and indemnify BMPO and hold it harmless for any and all
losses, liabilities, judgments, damages, awards and costs (including
legal fees and expenses) arising out of said claim or lawsuit, and for
any monies paid in settlement thereof. Provided, however, that
CONTRACTOR shall have the sole and exclusive right to select and
retain counsel for BMPO in connection with the defense thereof, and
shall make all decisions relating to the conduct of the BMPOQO's
defense and any settlement made on behalf of BMPO. In resolving
any such infringement claim, CONTRACTOR shall, in its reasonable
discretion, either procure a license to enable BMPO to continue to
use the Software or develop or obtain a non-infringing substitute
acceptable to BMPO at CONTRACTOR’s cost.

CONTRACTOR represents and warrants that the Software and
related products as described with this Agreement will perform in
accordance with all Documentation, Contract Documents,
CONTRACTOR marketing literature, and any other communications
attached to or referenced in this Agreement.

CONTRACTOR represents and warrants that the Software and
related products, including all modifications contracted under the
terms of this Agreement, will meet the requirements of BMPO as set
forth in the Contract Documents.

BMPO has: (i) presented detailed technical specifications of the
particular purpose for which the Software is intended, (ii) provided
detailed descriptions and criteria of how the Software can be defined
to accomplish particular purpose, and (iii)) defined the exact
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procedures and techniques to be employed in testing whether the
Software has achieved the defined performance of this particular
purpose. Given this advanced preparation concerning, and
documentation about, BMPQO’s particular purpose, CONTRACTOR,
at the time this Agreement is in force, has (#) reason and opportunity
to know the particular purpose for which the Software is required, (#)
that BMPO is relying on CONTRACTOR’s experience and
knowledge of the Software to identify those components which are
most suitable and appropriate, and (#) that BMPO is relying on
CONTRACTOR'’s experience and knowledge to identify the
appropriate Services that will assist in making the Software
operational. Therefore, CONTRACTOR warrants that the Software
including all products included in this Agreement are fit for the
purposes for which they are intended as described in the Contract
Documents.

F. CONTRACTOR represents and warrants that all Software products
provided under this Agreement are compatible with and certified for
use and operation in BMPQO’s operating environment. Furthermore,
CONTRACTOR acknowledges that it has reviewed the hardware
system ordered by BMPO and represents and warrants that such
hardware system as defined in Exhibit <##> is sufficient for BMPO’s
current and reasonably projected use, including account and
transaction volumes.

Continuity of Warranty. BMPO may continue the Warranty protection
described above by purchasing and paying for on-going Maintenance and
Support Services described below. By doing so, all Warranty, and
Resolution and Response Time Warranty conditions included herein shall
remain in effect, in perpetuity, as long as payments for Annual Maintenance
and Support Fees are kept current.

Disclaimers and Limitations of Remedies.

Except as specifically stated in the Warranty section of this Agreement, the
Software is Licensed "as is" without warranty of any kind, other than
expressed or implied herein. In no event shall CONTRACTOR be liable for
any indirect, special or consequential damages unless as otherwise stated
herein, including, but not limited to, loss of anticipated profits, revenue or
savings, arising from the use of or inability to use the Software or breach of
any expressed or implied warranty, even if CONTRACTOR or its agent has
been advised of the possibility of such damages.

Intellectual Property. All information, data, programs, publications and

media created specifically for and paid for by the BMPO or as a result of the

Services identified in this Agreement is the property of the BMPO unless
Page 128 of 164

Information Technology & Telecommunication Services



9.13

RFP No. 16-03

otherwise noted, copyright protected, or defined or agreed to by both parties
to this Agreement.

Patents, Copyrights, and Proprietary Rights Indemnification. The
CONTRACTOR, at its own expense, shall completely and entirely defend
the BMPO from any claim or suit brought against the BMPO arising from
claims of violation of United States patents or copyrights resulting from the
CONTRACTOR or the BMPO’s use of any equipment, technology,
documentation, and/or data developed in connection with the Services and
Software (together the Solution) described in this Agreement. The BMPO
will provide the CONTRACTOR with a written notice of any such claim or
suit. The BMPO will also assist the CONTRACTOR, in all reasonable ways,
in the preparation of information helpful to the CONTRACTOR in defending
the BMPO against this suit.

In the event that the BMPO is required to pay monies in defending such
claims, resulting from the CONTRACTOR being uncooperative or
unsuccessful in representing the BMPO's interest, or in the event that the
BMPO is ordered to pay damages as a result of a judgment arising out of
an infringement of patents and/or copyrights, CONTRACTOR agrees to
fully reimburse the BMPO for all monies expended in connection with these
matters. The BMPO retains the right to offset against any amounts owed
CONTRACTOR any such monies expended by the BMPO in defending
itself against such claims.

Should a court order be issued against the BMPO restricting the BMPQO's
use of any portion of the Software related to the claim and should the
CONTRACTOR determine not to further appeal the claim issue, at the
BMPQO's sole option the CONTRACTOR shall provide, at the
CONTRACTOR's sole expense, the following:

A. Purchase for the BMPO the rights to continue using the contested
Software product(s) or portions thereof which may include purchase
of a third party software product, or

B. Provide substitute software products to the BMPO which are, in the
BMPOQO's sole opinion, of equal or greater quality, or

C. Refund all monies paid to the CONTRACTOR for the Solution
subject to the court action. The CONTRACTOR shall also pay to the
BMPO all reasonable losses related to the Solution and for all
reasonable expenses related to the installation, implementation and
conversion to the new Solution.
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Insurance.

Evidence of insurance coverage, required herein, is to be provided to us in
ACORD Certificate Form 25 or 25-S or an equivalent form.

General Liability limits may be attained by individual policies or by a
combination of underlying policies with umbrella and/or excess liability
policies.

Notify Your Insurance Agent

CONTRACTOR may prevent unnecessary follow up resulting from
incomplete insurance certificates, by sending or faxing a copy of these
insurance requirements to CONTRACTOR's agent when requesting an
insurance certificate.

Unlimited Liability for Software CONTRACTOR Infringement.

The CONTRACTOR will reimburse BMPO for all costs related to
infringement (not “finally awarded”). There shall be no limit of liability on
behalf of the CONTRACTOR if the software is determined to be infringing.

Confidentiality

Both parties recognize that their respective employees and agents, in the
course of performance of this Agreement, may be exposed to confidential
information and that disclosure of such information could violate rights to
private individuals and entities. Except as otherwise required by law, each
party agrees that it will not disclose any confidential information of the other
party and further agrees to take appropriate action to prevent such
disclosure by its employees or agents. The confidentiality covenants
contained herein shall survive the termination or cancellation of this
Agreement. This obligation of confidentiality shall not apply to (a)
information that at the time of the disclosure is in the public domain; (b)
information that, after disclosure, becomes part of the public domain by
publication or otherwise, except by breach of this Agreement by a party; (c)
information that a party can establish by reasonable proof was in that party’s
possession at the time of disclosure; (d) information that a party receives
from a third party who has a right to disclose it to that party; or (e)
information that is subject to FOIA or Florida’s public records law.

Title and Confidentiality

Title and full rights to the Software licensed under this agreement, including,
without limitation, all intellectual property rights therein and thereto, and any
copies BMPO make, remain with CONTRACTOR. ltis agreed the Software
is the proprietary, confidential, trade secret property of CONTRACTOR,
whether or not any portions thereof are or may be copyrighted, and BMPO
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shall take all reasonable steps necessary to protect the confidential nature
of the Software, as BMPO would take to protect its own confidential
information. BMPO further agrees that BMPO shall not make any
disclosure of any or all such Software (including methods or concepts
utilized therein) to anyone, except to employees, agents, or subcontractors
working for BMPO to whom such disclosure is necessary to the use for
which rights are granted hereunder. BMPO shall appropriately notify all
employees, agents, and subcontractors to whom any such disclosure is
made that such disclosure is made in confidence and shall be kept in
confidence by them. The obligations imposed by this section upon BMPO,
its employees, agents, and subcontractors, shall survive and continue after
any termination of rights under this Agreement. It shall not be a breach of
this agreement if BMPO is required to disclose or make the Software
available to a third party or to a court if the Software is required to be
disclosed pursuant to Florida "open records" law, or is subpoenaed or
otherwise ordered by an administrative agency or court of competent
jurisdiction to be produced.

Identification of Parties to the Agreement Clause

Both the CONTRACTOR and BMPO shall be clearly identified by name.
Neither of the identified parties to the Agreement shall assign or encumber
any of its rights, or delegate or subcontract any of its duties defined in the
Agreement, in whole or in part, to other third parties unless the other party
to the Agreement gives prior written consent. Subject to the foregoing
covenant against assignment and delegation, the rights created by the
Agreement shall pass to the benefit of the identified party and the duties
and obligations resulting from the Agreement shall bind the identified party
and their respective successors and assignees.

Risk During Software Installation

Delivery of the Software shall be made in accordance with the Project
Schedule referenced as part of this Agreement. Minor variances from this
Project Schedule may be permitted subject to a mutual agreement by both
parties and confirmed by prior written notice. The Software shall be installed
and placed into good working order by representatives of the
CONTRACTOR. During the time period where the Software is in transit and
until the Software is fully installed in good working order, the
CONTRACTOR and its insurer shall be responsible for the Software and
relieve the BMPO of responsibility for all risk or loss or damage to the
Software. In addition, CONTRACTOR shall hold the BMPO and its officers,
employees and agents harmless from any risk of loss or damage arising out
of occurrences during the installation of the Software.
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Subcontractors

CONTRACTORs may use subcontractors in connection with the work
performed under this Agreement. When using subcontractors, however,
the CONTRACTOR must obtain written prior approval from the BMPO for
activities or duties to take place at the BMPO site. In using subcontractors,
the CONTRACTOR agrees to be responsible for all of their acts and
omissions to the same extent as if the subcontractors were employees of
the CONTRACTOR.

Control of Sub-Contractor, Project Team and Project Manager
Designation

The CONTRACTOR understands that the successful installation, testing,
and operation of the Software that is the subject of this Agreement shall be
accomplished by a cooperative effort. To most effectively manage this
process, the CONTRACTOR shall designate a single representative to act
as an ex-officio member of the BMPQO’s project management team (“Project
Manager”) and who shall have the authority to act on behalf of the
CONTRACTOR on all matters pertaining to this Agreement.

BMPO shall have the right to approve all subcontractors, Project Manager,
and staff assigned to BMPO by CONTRACTOR (“Designated Staff”). In the
event that a Designated Staff of the CONTRACTOR is, in the opinion of the
BMPO, uncooperative, inept, incompetent, or otherwise unacceptable, the
CONTRACTOR agrees to remove such person from the project. In the
event of such a removal, the CONTRACTOR shall, within xxxxx (##) days,
fill this representative vacancy as described above. Regardless of whom
the CONTRACTOR has designated to fill this representative vacancy, the
CONTRACTOR organization remains the ultimate responsible party for
performing the tasks and responsibilities presented in this Agreement.

Effect of Regulation

Should any local, state, or national regulatory authority having jurisdiction
over the BMPO enter a valid and enforceable order upon the BMPO which
has the effect of changing or superseding any term or condition of this
Agreement, such order shall be complied with, but only so long as such
order remains in effect and only to the extent actually necessary under the
law. In such event, this Agreement shall remain in effect, unless the effect
of the order is to deprive the BMPO of a material part of its Agreement with
the CONTRACTOR. In the event this order results in depriving the BMPO
of material parts or raising their costs beyond that defined in this Agreement,
the BMPO shall have the right to rescind all or part of this Agreement (if
such arescission is practical) or to end the Agreement term upon xxxxx (##)
days written prior notice to the CONTRACTOR. Should the Agreement be
terminated under such circumstances, the BMPO shall be absolved of all
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penalties and financial assessments related to cancellation of the
Agreement.

The BMPO shall not be charged for such compliance beyond the cost of the
annual maintenance and support fees. The BMPO shall also not be
charged for analysis, investigation, design, programming, conversion, or
implementation of such compliance beyond the cost of the annual
maintenance and support fees.

Advertisement

CONTRACTOR shall not use, in its external advertising, marketing
programs, or other promotional efforts, any data, pictures, or other
representation of the BMPO unless CONTRACTOR receives specific
written authorization in advance from the BMPO’s <Executive Director>.
CONTRACTOR will limit and direct any of its advertising on the BMPO'’s
premises and shall make arrangements for such advertising through the
<Executive Director>. CONTRACTOR shall not install any signs or other
displays within or outside of the BMPO’s premises unless in each instance
the prior written approval of the BMPO’s <Executive Director> has been
obtained. However, nothing in this clause shall preclude CONTRACTOR
from listing the BMPO on its routine BMPO list for matters of reference.

Password Security

The CONTRACTOR warrants that no ‘back door’ password or other method
of remote access into the Software code exists. The CONTRACTOR
agrees that any and all access to any Software code residing on the
BMPO’s BMPO/server must be granted by the BMPO to the
CONTRACTOR, at the BMPOQO’s sole discretion.

Project Schedule and Acceptance.

CONTRACTOR will develop a detailed project schedule that details both
CONTRACTOR and BMPO's responsibilities, timeline for project activities,
phases, milestones, and deliverables (“Project Schedule”) in connection
with CONTRACTOR'’s performance of the Services. The Project Schedule
should be in sufficient detail to specify the deliverables, conversion, training,
testing, acceptance, configuration, modification, integration, and live
operation activities. Both CONTRACTOR and BMPO agree that a mutually
agreeable Project Schedule will be submitted and approved by BMPO
within xxxxx (##) days of the date the Agreement is signed by both parties
(“Effective Date”). In the event CONTRACTOR is unable to provide the
Project Schedule within xxxxx (##) days, BMPO will have at its option, the
ability to terminate the Agreement and obtain all fees paid to
CONTRACTOR. The Project Schedule will also include the criteria by
which the software will be tested and accepted by BMPO.
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Programming Services

BMPO may during the implementation period or thereafter require
modifications, interfaces, conversion, report writing, etc., services from
CONTRACTOR (“Customizations”). CONTRACTOR agrees to provide a
written Change Order describing the work to be performed and estimating
the costs for BMPO approval before any work is initiated by
CONTRACTOR. CONTRACTOR will not exceed the costs set forth in the
mutually agreed to Change Orders without justification, in writing, that is
acceptable to the BMPO. No costs in excess of the estimates will be paid
by BMPO unless approved in writing in advance of fee incurrence. All
Customizations shall be subject to Acceptance Testing before payment is
released by the BMPO. Acceptance of the Customizations resulting from
each Change Order shall be per the Acceptance Testing clause herein.

Acceptance Testing

For purposes of acceptance of the Solution (or portions thereof), the parties
intend to use the following staged acceptance procedure. All timeframes
specified in the following procedures may be overridden by the Project
Schedule.

A. Written Deliverable: CONTRACTOR may submit interim drafts
(stamped, noted or otherwise clearly marked “Draft”) of a written
deliverable to BMPO for review. BMPO agrees to review and provide
comments to CONTRACTOR on each interim draft within xxxxx (#)
business days after receiving it from CONTRACTOR. BMPO will
have the opportunity to review the written deliverable for an
acceptance period of xxxxx (#) business days after delivery of the
final version (stamped, noted or otherwise clearly marked “Final
Draft”) of the written deliverable (the “Acceptance Period”). BMPO
agrees to notify CONTRACTOR in writing by the end of the
Acceptance Period either stating that the written deliverable is
accepted in the form delivered by CONTRACTOR or describing in
reasonable detail any substantive deficiencies that must be
corrected prior to acceptance of the written deliverable. If
CONTRACTOR does not receive any such deficiency notice from
BMPO by the end of the Acceptance Period, the written deliverable
will be deemed to be accepted and an approved document marked
“Approved” and dated will be provided to BMPO. If BMPO delivers
to CONTRACTOR a timely notice of deficiencies and the items
specified in the notice are deficiencies, CONTRACTOR will promptly
correct the described deficiencies and return to BMPO for
Acceptance. BMPO will not unreasonably withhold, delay or
condition its approval of a final written deliverable.
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CONTRACTOR is responsible for tracking status of each deliverable
including but not limited to the date in which it was submitted to the
BMPO and date returned.

Software Deliverable: Acceptance testing is an iterative process
designed to determine whether each component of the Software
combined with related Services delivered by CONTRACTOR
(“Software Deliverable”) performs the functions described in the
Contract Documents and to discover and remove material deviations
where the Software Deliverable does not substantially perform the
functions described in the Contract Documents (“Defects”) through
repeated testing cycles. In the event of conflicts between Contract
Documents and Application Software Documentation the Contract
Documents will prevail.

CONTRACTOR will work with the BMPO and make a good faith
effort to develop a test plan with the requisite details, understanding
the level of detail required may change depending on the
complexity of the requested Software Deliverable and to test each
Software Deliverable (the “Acceptance Tests” or “Acceptance
Testing”).

i. The “Acceptance Test Period” for each Software Deliverable
will be xxxxx (##) business days unless an alternate time is
mutually agreed upon between CONTRACTOR and BMPO
per the Project Schedule. The Acceptance Test Period for
each Software Deliverable will start within xxxxx (#) business
days, unless an alternate start date is mutually agreed upon
by CONTRACTOR and BMPO per the Project Schedule, after
the Software Deliverable is installed at BMPO’s designated
site  and CONTRACTOR has successfully completed
CONTRACTORs installation test and notified BMPO that the
Software deliverable is “Ready for Acceptance Testing.”
CONTRACTOR will not be obligated to deliver a Software
Deliverable to BMPO until BMPO demonstrates the readiness
of the target technical platform and environment.

i. If BMPO determines during the Acceptance Test Period that
the Software Deliverable contains a Defect, BMPO will
promptly send CONTRACTOR a written notice reporting the
alleged Defect describing it to CONTRACTOR in sufficient
detail reasonably necessary for CONTRACTOR to recreate it.
CONTRACTOR will modify the Software Deliverable to
remove the reported Defect and will provide the modifications
to BMPO for re-testing. BMPO will then re-test the modified
portions of the Software Deliverable promptly after receiving
the modifications from CONTRACTOR. In such a case,
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CONTRACTOR and BMPO will mutually agree upon an
updated Acceptance Test Period.

iii. By the end of the Acceptance Testing Period BMPO will
provide CONTRACTOR with a final written list reporting any
outstanding Defects (the “Punch List”). BMPO will then have
XXXXX (##) business days after the receipt of the modifications
to re-test the modified Software Deliverable to confirm that the
Defects that were reported on the Punch List have been
removed. If any Defects that were reported on the Punch List
have not been removed, BMPO will provide CONTRACTOR
with written notification by the end of the retesting period
reporting any such Defects. In such event, the procedures set
forth in this section will be repeated for the remaining Defects
on the Punch List.

iv. CONTRACTOR and BMPO each agrees to work diligently to
achieve acceptance of Software Deliverable at the earliest
possible date.

“‘User Acceptance Testing” shall mean testing of each Phase
identified in the Project Schedule using the process defined above
for Software Deliverable.

“Conditional Acceptance” will occur upon the earlier of correction of
Defects reported as part of User Acceptance Testing of the Phase,
or Go-Live of the Phase. There will be a Conditional Acceptance for
each Phase; Conditional Acceptance after the final Phase
constitutes Conditional Acceptance of the entire Solution. Unless the
Project Schedule determines otherwise, the Acceptance Test Period
for User Acceptance Testing will be xxxxx (##) calendar days,
CONTRACTOR and BMPO will work diligently to put the Phase into
Go Live operations.

‘Final Acceptance” involves use of the Solution in totality in
production operations for a period of xxxxx (##) calendar days,
provision of all Services by CONTRACTOR, and completion of the
Phases and/or the Software previously tested and meeting
Conditional Acceptance. If after xxxxx (##) calendar days the
Solution performs without Defects, the BMPO and the
CONTRACTOR will both issue and execute a “Final Acceptance” of
the Solution. The xxxxx (##) day time frame for Final Acceptance will
stop if Defects are found during production use and prevent further
production use of the Software. The Final Acceptance process will
resume on the date the Defect is confirmed as fixed and will continue
for the remainder of the Xxxxx (##) day time frame. There will be a
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Final Acceptance for each Phase; Final Acceptance after the final
Phase constitutes Final Acceptance of the entire Solution.

9.29 Professional Services Warranty

A.

CONTRACTOR agrees at all times to maintain an adequate staff of
experienced and qualified employees for efficient performance under
this Agreement. CONTRACTOR agrees that, at all times, the
employees of CONTRACTOR furnishing or performing any services
shall do so in a proper, workmanlike, and dignified manner.

CONTRACTOR agrees that all persons working for or on behalf of
CONTRACTOR whose duties bring them upon the BMPO’s
premises shall obey the rules and regulations that are established by
the BMPO and shall comply with the reasonable directions of the
BMPOQO’s officers. The BMPO may, at any time, require the removal
and replacement of any of CONTRACTOR's employees for good
cause.

CONTRACTOR shall be responsible for the acts of its employees
and agents while on the BMPQO’s premises.  Accordingly,
CONTRACTOR agrees to take all necessary measures to prevent
injury and loss to persons or property located on the BMPO'’s
premises. CONTRACTOR shall be responsible for all damages to
persons or property caused by CONTRACTOR or any of its agents
or employees. CONTRACTOR shall promptly repair, to the
specifications of the BMPO, any damage that it, or its employees or
agents, may cause to the BMPQO’s premises or equipment; on
CONTRACTOR's failure to do so, the BMPO may repair such
damage and CONTRACTOR shall reimburse the BMPO promptly for
the cost of repair.

CONTRACTOR agrees that, in the event of an accident of any kind,
CONTRACTOR will immediately notify the BMPQO’s contact person
and thereafter, if requested, furnish a full written report of such
accident.

CONTRACTOR shall perform the services contemplated in this
Agreement without interfering in any way with the activities of the
BMPQO’s staff or visitors.

CONTRACTOR and its employees or agents shall have the right to
use only those facilities of the BMPO that are necessary to perform
services under this Agreement and shall have no right to access any
other facilities of the BMPO. The BMPO shall also extend parking
privileges to properly identified members of CONTRACTOR's full-
time staff on the same basis as they are extended to the BMPO’s

staff.
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G. The BMPO shall have no responsibility for the loss, theft, mysterious
disappearance of, or damage to equipment, tools, materials,
supplies, and other personal property of CONTRACTOR or its
employees or subcontractors.

Ineffective Training

CONTRACTOR will submit to BMPO an agenda in advance of any training
sessions to be covered with the key materials provided during the course of
the training. Further, CONTRACTOR will provide to BMPO details
associated with the layout of the training facility, computer requirements, as
well as all associated media necessary to deliver the course. BMPO will
conduct a rating of the course after its completion and communicate the
results of this rating to CONTRACTOR for future class improvements. In
the event that BMPO asserts in good faith that any CONTRACTOR training
consultant lacks the skill or capacity to adequately train BMPQO’s staff,
CONTRACTOR shall replace such training consultant as soon as
reasonably possible. If BMPO notifies CONTRACTOR within xxxxx (#)
business days of the completion of said training, that in BMPO’s reasonable
judgment the training sessions provided by such training consultant were
inadequate or ineffective, then CONTRACTOR shall provide a credit in
training days to BMPO for all such training sessions.

Non-Performance Escalation Procedures

In the event that the BMPO determines that CONTRACTOR is not
performing in a manner consistent with the intent and spirit of this
Agreement or in @ manner consistent with commonly accepted business
practices, then the BMPO shall have the right to, in the sequence shown:
(a) formally notify CONTRACTOR of non-performance, (b) reserve the right
to withhold any and all payments pending, including support and
maintenance fees, until the non-performance is corrected, (c) request a joint
meeting of CONTRACTOR and BMPO decision makers to attempt to
resolve the non-performance, (d) require a CONTRACTOR employee to be
on-site at BMPQO’s location until the non-performance is resolved, (e)
request arbitration in Fort Lauderdale, Florida per terms of the American
Arbitration Association or at BMPO’s sole option, commencing suit in
Broward County, Florida, the venue of which is agreed to by
CONTRACTOR, (f) invoke the Termination clause herein.

Force Majeure Clause

Timely performance is essential to the successful initial implementation and
ongoing operation of the network described herein. However, neither party
will be liable for delays in performing its obligations under this Agreement
to the extent that the delay is caused by force majeure.
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Force Majeure Requisites
Force majeure shall not be allowed unless:

A. Within xxxxx (#) calendar days of the occurrence of force majeure,
the party whose performance is delayed thereby shall provide the
other party or parties with written notice explaining the cause and
extent thereof, as well as a request for a time extension equal to the
estimated duration of the force majeure events.

B. Within xxxxx (#) calendar days after the cessation of the force
majeure event, the party whose performance was delayed shall
provide the other party written notice of the time at which force
majeure ceased and a complete explanation of all pertinent events
pertaining to the entire force majeure situation.

120 Day Maximum

Under no circumstances shall delays caused by a force majeure extend
beyond xxxxx hundred-twenty (120) days from the scheduled delivery or
completion date of a task, unless by prior [to the end of the xxxxx hundred-
twenty (120) day period] written approval is received from the other party.
Failure to secure this written prior permission, even in the case of force
majeure, shall constitute default by the party failing to meet the requirement.

Right of Cancellation

Either party shall have the right to cancel the Agreement if force majeure
suspends performance of scheduled tasks by xxxxx or more parties for a
period of xxxxx hundred-twenty (120) or more days from the scheduled date
of the task. If a cancellation due to a force majeure occurs before title
passes to the BMPO, the CONTRACTOR may keep any parts of the system
as it can salvage, but must remove same at its own expense. If cancellation
occurs due to a force majeure after title passes to the BMPO, the system
shall remain with the BMPO and the CONTRACTOR shall be entitled to any
such payments as have accrued according to the payment schedule.

Liquidated Damages

Failure on the part of the CONTRACTOR to complete critical project
milestones as established in the Project Schedule may result in liquidated
damages being imposed on the CONTRACTOR by the BMPO for breach
of contract and for non-compliance. The milestones will be defined in the
Project Schedule and extent of damages will be <$##> per day for each day
the project Go Live date as defined in the Project Schedule is extended.
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Pricing

All prices for CONTRACTOR's Software and Services hereunder are firm
for the term of the Agreement. The BMPO shall pay CONTRACTOR for
satisfactory performance of the Software and Services specified in this
Agreement, the sums in accordance with CONTRACTOR’s response to
BMPO’s RFP, this Agreement and any related addenda. BMPO reserves
the right to delay the purchase of Software components (“Modules”) and
related Services. The Modules subject to this price protection are included
in Exhibit <##>.

Change Orders

The Project Managers appointed pursuant to this Agreement will meet
periodically to review the Project Schedule. Changes to the scope of the
project including additional hardware software and/or Services may be
proposed by either party, and if accepted by the parties, the proposed
changes shall be reduced to a written document, inclusive of any applicable
pricing changes (“Change Order”). Written approval signed by a duly
authorized representative of each of the parties of such Change Order must
be obtained prior to the provision of any products or services related to such
Change Order.

CONTRACTOR shall provide to BMPO a written quotation for any changes
in this Agreement. Each Change Order shall be reviewed and approved by
BMPO, and shall be subject to the requirements in the section.

Payment Terms

It is expected that certain payments will be made to CONTRACTOR by
BMPO upon final acceptance of software and/or hardware systems with
additional payments made for professional services based on specific
project milestones as defined in the Project Schedule. Payment for
services (hosting, telecommunications, etc.) will be made in accordance
with the terms set for in each of the respective agreements.

Professional Services

Payments for professional services will be based on progress billing as
defined below:

= 80% Due in installments based on Conditional Acceptance of Milestones
as defined in the Statement of Work

= 20% Due upon Final Acceptance
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Right to Withhold Payment

If the CONTRACTOR breaches any provision of this Agreement, the BMPO
shall have a right to withhold all payments due to the CONTRACTOR until
such breach has been fully cured.

Travel Expense Reimbursement

All travel expense costs must be included in the CONTRACTOR's price
proposal. BMPO will not make a separate payment for reimbursable
expenses. BMPO shall not be liable for additional travel costs incurred due
for any reason outside of CONTRACTOR’s control.

Funding Out

This Agreement shall terminate at such time, if any, that the BMPO Board
fails to appropriate sufficient sums in the budget year for which the
Agreement applies to pay the amount due.

Video and Audio Recording

BMPO reserves the right to record video and/or audio of any and all training
sessions, whether held at BMPO site, CONTRACTOR site, or via
teleconference. Use of such recordings shall be strictly for BMPO staff
training purposes.

Future Releases/Upgrades

BMPO shall be entitled to future software/firmware releases and upgrades,
whether of a “minor” or major” nature for no additional cost beyond the
applicable annual maintenance and support fees for each system.

Right to Outsource

Software licensed to BMPO may be used by a third-party CONTRACTOR
hired by BMPO to perform outsource services on BMPQO'’s behalf.
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: BMPO, signing by and through its Chair and
Executive Director, attested to and duly authorized to execute same, and
CONTRACTOR, signing by and through its , attested to and duly authorized
to execute same.

BMPO

BROWARD METROPOLITAN
PLANNING ORGANIZATION

By: By:

Gregory Stuart, Executive Director Richard Blattner, Chair

This day of 2016. This day of 2016.

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE BMPO ONLY:

By:
Alan L. Gabriel, BMPO General Counsel
Weiss Serota Helfman Cole & Bierman, P.L.

Page 142 of 164

Information Technology & Telecommunication Services



“Sample Contract”

RFP No. 16-03

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES
CONTRACTOR
WITNESSES: [Name]
By: By:
Print Name: Print Name:
Title:
By:
This day of , 2016.
Print Name:
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AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

1)

2)
3)

4)

EXHIBITS LIST

Exhibit “A” — RFP No. 16-03, Date Issued: , 2016

A full copy of this document is available for review upon request at the BMPO’s
Offices.

Exhibit “B” — CONTRACTOR’s Proposal, dated

Exhibit “C” -- Federal Contractual Provisions
Exhibit “C-1” Federal Transit Administration Required Contractual Provisions
Exhibit “C-2” Federal Highway Administration Required Contractual Provisions

Appendix “A” — BMPO Policy of Non Discrimination

Page 144 of 164

Information Technology & Telecommunication Services



RFP No. 16-03

“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

EXHIBIT “A”

INFORMATION TECHNOLOGY & TELECOMMUNICATION
SERVICES

RFP No. 16-03
Date Issued: , 2016

A FULL COPY OF RFP No. 16-03 IS AVAILABE FOR REVIEW AND INSPECTION
UPON REQUEST AT THE BMPO OFFICE
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

EXHIBIT “B”
CONTRACTOR’S PROPOSAL
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

Federal Contractual Provisions

EXHIBIT “C-1”

FEDERAL TRANSIT ADMINISTRATION REQUIRED
CONTRACTUAL PROVISIONS

The applicable provisions in this Section shall be set forth in any Contract resulting from
this RFP. By submitting a Proposal, Proposers acknowledge and agree to comply with
the applicable provisions in this Section in the event they are awarded the Contract.

1. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES.

In connection with the Project, the Contractor agrees that, absent the Federal
Government’s express written consent, the Federal Government shall not be subject to
any obligations or liabilities to any subcontractor, lessee, third party contractor, or other
participant at any tier of the Project, or other person or entity that is not a party to the
Grant Agreement or Cooperative Agreement for the Project. Notwithstanding that the
Federal Government may have concurred in or approved any solicitation, subcontract,
lease, third party contract, or arrangement at any tier, the Federal Government has no
obligations or liabilities to any entity other than the Contractor, including any
subcontractor, lessee, third party contractor, or other participant at any tier of the Project.

2. FEDERAL LAWS, REGULATIONS, AND DIRECTIVES.

The Contractor agrees that Federal laws and regulations control Project award and
implementation. The Contractor also agrees that Federal directives, as defined in the
Master Agreement, provide Federal guidance applicable to the Project, except to the
extent that FTA determines otherwise in writing. Thus, FTA strongly encourages
adherence to applicable Federal directives. The Contractor understands and agrees that
unless the Contractor requests FTA approval in writing, the Contractor may incur a
violation of Federal laws or regulations, its Grant Agreement or Cooperative Agreement,
or the Master Agreement if it implements an alternative procedure or course of action not
approved by FTA.
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The Contractor understands and agrees that Federal laws, regulations, and directives
applicable to the Project and to the Contractor on the date on which the FTA Authorized
Official awards Federal assistance for the Project may be modified from time to time. In
particular, new Federal FTA laws, regulations, and directives may become effective after
the date on which the Contractor executes this Agreement for the Project, and might apply
to this Agreement. Contractor agrees that the most recent of such Federal laws,
regulations, and directives will apply to the administration of the Project at any particular
time, except to the extent that FTA determines otherwise in writing.

FTA's written determination may take the form of a Special Condition, Special
Requirement, Special Provision, or Condition of Award within the Grant Agreement or
Cooperative Agreement for the Project, a change to an FTA directive, or a letter to the
Contractor signed by the Federal Transit Administrator or his or her duly authorized
designee, the text of which modifies or conditions a specific provision of the Grant
Agreement or Cooperative Agreement for the Project or this Agreement. To
accommodate changing Federal requirements, the Contractor agrees to include in each
agreement with each subcontractor, each lease, each third party contract, and other
similar document implementing the Project notice that Federal laws, regulations, and
directives may change and that the changed provisions will apply to the Project, except
to the extent that FTA determines otherwise in writing. All standards or limits in this
Agreement for the Project, and in the Master Agreement are minimum requirements,
unless modified by FTA.

3. FALSE OR FRAUDULENT STATEMENTS OR CLAIMS.
Contractor acknowledges and agrees that:

(1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
§§ 3801 et seq., and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R.
Part 31, apply to the Contractor’s activities in connection with the Project. By executing
Contract for the Project, the Contractor certifies or affirms the truthfulness and accuracy
of each statement it has made, it makes, or it may make in connection with the Project.
In addition to other penalties that may apply, the Contractor also acknowledges that if it
makes a false, fictitious, or fraudulent claim, statement, submission, certification,
assurance, or representation to the Federal Government, the Federal Government
reserves the right to impose on the Contractor the penalties of the Program Fraud Civil
Remedies Act of 1986, as amended, to the extent the Federal Government deems
appropriate.

(2) Criminal Fraud. If the Contractor makes a false, fictitious, or fraudulent claim,
statement, submission, certification, assurance, or representation to the Federal
Government or includes a false, fictitious, or fraudulent statement or representation in any
agreement with the Federal Government or the BMPO in connection with a Project
authorized under 49 U.S.C. chapter 53 or any other Federal law, the Federal Government
reserves the right to impose on the Contractor the penalties of 49 U.S.C. § 5323(l), 18
U.S.C. § 1001, or other applicable Federal law to the extent the Federal Government
deems appropriate.
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4. CIVIL RIGHTS.

The Contractor agrees to comply with all applicable civil rights laws and regulations, in
accordance with applicable Federal directives, except to the extent that the Federal
Government determines otherwise in writing. These include, but are not limited to, the
following:

A. Nondiscrimination in Federal Public Transportation Programs. The Contractor agrees
to comply, and assures the compliance of each subcontractor, lessee, third party
contractor, or other participant at any tier of the Project, with the provisions of 49 U.S.C.
§ 5332, which prohibit discrimination on the basis of race, color, creed, national origin,
sex, or age, and prohibits discrimination in employment or business opportunity.

B. Nondiscrimination — Title VI of the Civil Rights Act. The Contractor agrees to comply,
and assures the compliance of each subcontractor, lessee, third party contractor, or other
participant at any tier of the Project, with all provisions prohibiting discrimination on the
basis of race, color, or national origin of Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. §§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination
in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title
VI of the Civil Rights Act,” 49 C.F.R. Part 21. Except to the extent FTA determines
otherwise in writing, the Contractor agrees to follow all applicable provisions of the most
recent edition of FTA Circular 4702.1A, “Title VI and Title VI-Dependent Guidelines for
Federal Transit Administration Contractors,” and any other applicable Federal directives
that may be issued.

C. Equal Employment Opportunity. The Contractor agrees to comply, and assures the
compliance of each subcontractor, lessee, third party contractor, or other participant at
any tier of the Project, with all equal employment opportunity (EEO) provisions of 49
U.S.C. § 5332, with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. §
2000e et seq., and implementing Federal regulations and any later amendments thereto.
Except to the extent FTA determines otherwise in writing, the Contractor also agrees to
follow all applicable Federal EEO directives that may be issued. Accordingly:

(1) General. The Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, sex, disability, age, or national
origin. The Contractor agrees to take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their race,
color, religion, sex, disability, age, or national origin. Such action shall include, but not be
limited to, employment, upgrading, demotions or transfers, recruitment or recruitment
advertising, layoffs or terminations; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For activities
determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the
Contractor agrees to comply and assures the compliance of each subcontractor, lessee,
third party contractor, or other participant, at any tier of the Project, with all requirements
of U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal
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Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with
implementing Executive Order No. 11246, “Equal Employment Opportunity,” as amended
by Executive Order No. 11375, “Amending Executive Order No. 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note, and with other applicable EEO laws
and regulations, and also agrees to follow applicable Federal directives, except as the
Federal Government determines otherwise in writing.

D. Disadvantaged Business Enterprise. To the extent authorized by Federal law, the
Contractor agrees to facilitate participation by Disadvantaged Business Enterprises
(DBEs) in the Project and assures that each subcontractor, lessee, third party contractor,
or other participant at any tier of the Project will facilitate participation by DBEs in the
Project to the extent applicable as follows:

(1) The Contractor agrees and assures that it shall comply with section 1101(b) of
SAFETEA-LU, 23 U.S.C. § 101 note, and U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs,” 49 C.F.R. Part 26.

(2) The Contractor agrees and assures that it shall not discriminate on the basis of race,
color, sex, or national origin in the award and performance of any subagreement, lease,
third party contract, or other arrangement supported with Federal assistance derived from
U.S. DOT in the administration of its DBE program and shall comply with the requirements
of 49 C.F.R. Part 26. The Contractor agrees to take all necessary and reasonable steps
as set forth in 49 C.F.R. Part 26 to ensure nondiscrimination in the award and
administration of all subagreements, leases, third party contracts, and other
arrangements supported with Federal assistance derived from U.S. DOT. As required by
49 C.F.R. Part 26, the Contractor's DBE program approved by U.S. DOT, if any, is
incorporated by reference and made part of the Grant Agreement or Cooperative
Agreement for the Project. The Contractor agrees that it has a legal obligation to
implement its approved DBE program, and that its failure to carry out that DBE program
shall be treated as a violation of the Grant Agreement or Cooperative Agreement for the
Project and the Master Agreement. Upon notification by U.S. DOT to the Contractor of
the Contractor’s failure to implement its approved DBE program, U.S. DOT may impose
the sanctions as set forth in 49 C.F.R. Part 26 and may, in appropriate cases, refer the
matter to the appropriate Federal authorities for enforcement under 18 U.S.C. § 1001, or
the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 et seq., or both.

E. Nondiscrimination on the Basis of Sex. The Contractor agrees to comply with all
applicable requirements of Title IX of the Education Amendments of 1972, as amended,
20 U.S.C. §§ 1681 et seq.,, and with implementing U.S. DOT regulations,
“‘Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance,” 49 C.F.R. Part 25, that prohibit discrimination on the basis
of sex.

F. Nondiscrimination on the Basis of Age. The Contractor agrees to comply with all
applicable requirements of:
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(1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R.
Part 90, which prohibit discrimination against individuals on the basis of age in the
administration of programs or activities receiving Federal financial assistance.

(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC)
regulations, “Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits
discrimination against individuals on the basis of age.

G. Access for Individuals with Disabilities. The Contractor agrees to comply with 49
U.S.C. § 5301(d), which states the Federal policy that elderly individuals and individuals
with disabilities have the same right as other individuals to use public transportation
services and facilities, and that special efforts shall be made in planning and designing
those services and facilities to implement transportation accessibility rights for elderly
individuals and individuals with disabilities. The Contractor also agrees to comply with all
applicable provisions of section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, which prohibits discrimination on the basis of disability in the administration
of programs or activities receiving Federal financial assistance; with the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires
that accessible facilities and services be made available to individuals with disabilities;
with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which
requires that buildings and public accommodations be accessible to individuals with
disabilities; and with other laws and amendments thereto pertaining to access for
individuals with disabilities that may be applicable. In addition, the Contractor agrees to
comply with applicable implementing Federal regulations, and any later amendments
thereto, and agrees to follow applicable Federal implementing directives, except to the
extent FTA approves otherwise in writing. Among those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),”
49 C.F.R. Part 37;

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27,

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for
the Physically Handicapped,” 41 C.F.R. Subpart 101-19;
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(7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech
Disabled,” 47 C.F.R. Part 64, Subpart F;

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194;

(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R.
Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing those Federal laws
and regulations, except to the extent the Federal Government determines otherwise in
writing.

H. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. To the
extent applicable, the Contractor agrees to comply with the confidentiality and civil rights
protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C.
§§ 1101 et seq., the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4541 et seq., and
the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd through 290dd-
2, and any amendments thereto.

|. Access to Services for Persons with Limited English Proficiency. The Contractor agrees
to facilitate compliance with the policies of Executive Order No. 13166, “Improving Access
to Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and
follow applicable provisions of U.S. DOT Notice, “DOT Policy Guidance Concerning
Contractors’ Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg.
74087, December 14, 2005, except to the extent that FTA determines otherwise in writing.

J. Environmental Justice. The Contractor agrees to facilitate compliance with the policies
of Executive Order No. 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations,” 42 U.S.C. § 4321 note; and DOT
Order 5620.3, “Department of Transportation Actions To Address Environmental Justice
in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq., April
15, 1997, except to the extent that the Federal Government determines otherwise in
writing.

K. Other Nondiscrimination Laws. The Contractor agrees to comply with applicable
provisions of other Federal laws and regulations, and follow applicable Federal directives
prohibiting discrimination, except to the extent the Federal Government determines
otherwise in writing.
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5. FEDERAL STANDARDS.

The Contractor agrees to comply with applicable third party procurement requirements of
49 U.S.C. chapter 53 and Federal laws in effect now or subsequently enacted; with
applicable U.S. DOT third party procurement regulations at 49 C.F.R. § 18.36 or 49 C.F.R.
§§ 19.40 through 19.48, and with other applicable Federal regulations pertaining to third
party procurements and later amendments thereto. The Contractor also agrees to follow
the provisions of the most recent edition and revisions of FTA Circular 4220.1F, “Third
Party Contracting Guidance,” except to the extent FTA determines otherwise in writing.
The Contractor agrees that it may not use FTA assistance to support its third party
procurements unless its compliance with Federal laws and regulations is satisfactory.
Although the FTA “Best Practices Procurement Manual” provides additional third party
contracting information, the Contractor understands and agrees that the FTA “Best
Practices Procurement Manual” may omit certain Federal requirements applicable to
specific third party contracts.

6. ACCESS TO THIRD PARTY CONTRACT RECORDS.

The Contractor agrees to require, and assures that its subcontractors require, their third
party contractors and third party subcontractors at each tier to provide to the U.S.
Secretary of Transportation and the Comptroller General of the United States or their duly
authorized representatives, access to all third party contract records as required by 49
U.S.C. § 5325(g). The Contractor further agrees to require, and assures that its
subcontractors require, their third party contractors and third party subcontractors, at each
tier, to provide sufficient access to third party procurement records as needed for
compliance with Federal laws and regulations or to assure proper Project management
as determined by FTA.

7. RIGHT OF THE FEDERAL GOVERNMENT TO TERMINATE.

Upon written notice, the Contractor agrees that the Federal Government may suspend or
terminate all or any part of the Federal assistance to be provided for the Project if the
Contractor has violated the terms of the Grant Agreement or Contract for the Project
including the Master Agreement, or if the Federal Government determines that the
purposes of the laws authorizing the Project would not be adequately served by the
continuation of Federal assistance for the Project. The Contractor understands and
agrees that any failure to make reasonable progress on the Project or any violation of the
Grant Agreement or Contract for the Project, or the Master Agreement that endangers
substantial performance of the Project shall provide sufficient grounds for the Federal
Government to terminate the Grant Agreement or Cooperative Agreement for the Project.
In general, termination of Federal assistance for the Project will not invalidate obligations
properly incurred by the Contractor before the termination date to the extent those
obligations cannot be canceled. If, however, the Federal Government determines that the
Contractor has willfully misused Federal assistance by failing to make adequate progress,
by failing to make reasonable and appropriate use of Project property, or by failing to
comply with the terms of the Grant Agreement or Contract for the Project including the
Master Agreement, the Federal Government reserves the right to require the Contractor
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to refund the entire amount of Federal assistance provided for the Project or any lesser
amount as the Federal Government may determine. Expiration of any Project time period
established for the Project does not, by itself, constitute an expiration or termination of
the Grant Agreement or Cooperative Agreement for the Project.

8. DEBARMENT AND SUSPENSION.

The Contractor agrees to comply with applicable provisions of Executive Orders Nos.
12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT
regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. Part 1200, which
adopt and supplement the provisions of U.S. Office of Management and Budget (U.S.
OMB) ,“Guidelines to Agencies on Government wide Debarment and Suspension
(Nonprocurement),” 2 C.F.R. Part 180. To the extent required by these U.S. DOT
regulations and U.S. OMB guidance, the Contractor agrees to review the “Excluded
Parties Listing System” at http://epls.gov/ and to include a similar term or condition in each
lower tier covered transaction, assuring that, to the extent required by the U.S. DOT
regulations and U.S. OMB guidance, each subcontractor, lessee, third party contractor,
and other participant at a lower tier of the Project, will review the “Excluded Parties Listing
System?” at http://epls.gov/, and will include a similar term or condition in each of its lower
tier covered transactions.

9. BUY AMERICA REQUIREMENTS

The Successful Proposer is hereby notified that this project is funded with federal funds
from the FTA. Therefore, this project shall comply with the Buy America regulations
published at 49 CFR Part 661. The Contractor shall comply with 49 U.S.C. §5323(j) and
FTA regulations, “Buy America Requirements,” 49 CFR Part 661, and any amendments
thereto in performing the Services requested in this RFP. If applicable, the Buy America
certification forms shall be completed, signed, notarized and returned to the BMPO prior
to Contract award.

10. DISPUTES, BREACHES, DEFAULTS, OR OTHER LITIGATION.

The Contractor agrees that FTA has a vested interest in the settlement of any dispute,
breach, default, or litigation involving the Project. Accordingly:

A. Notification to FTA. The Contractor agrees to notify FTA in writing of any current or
prospective major dispute, breach, default, or litigation that may affect the Federal
Government’s interests in the Project or the Federal Government’s administration or
enforcement of Federal laws or regulations. If the Contractor seeks to name the Federal
Government as a party to litigation for any reason, in any forum, the Contractor agrees to
inform FTA in writing before doing so. At a minimum, each notice to FTA under Section
56 of the Master Agreement shall be provided to the FTA Regional Counsel within whose
Region the Contractor operates its public transportation system or implements the
Project.

B. Federal Interest in Recovery. The Federal Government retains the right to a
proportionate share of any proceeds derived from any third party recovery, based on the
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percentage of the Federal share awarded for the Project, except that the Contractor may
return liquidated damages recovered to its Project Account in lieu of returning the Federal
share to the Federal Government.

C. Enforcement. The Contractor agrees to pursue its legal rights and remedies available
under any third party contract or available under law or regulations.

D. FTA Concurrence. FTA reserves the right to concur in any compromise or settlement
of any claim involving the Project and the Contractor.

E. Alternative Dispute Resolution. FTA encourages the Contractor to use alternative
dispute resolution procedures, as may be appropriate.

11. LOBBYING RESTRICTIONS.
The Contractor agrees that:

(1) In compliance with 31 U.S.C. § 1352(a), it will not use Federal assistance to pay the
costs of influencing any officer or employee of a Federal agency, Member of Congress,
officer of Congress or employee of a member of Congress, in connection with making or
extending the Contract;

(2) In addition, it will comply with other applicable Federal laws and regulations prohibiting
the use of Federal assistance for activities designed to influence Congress or a State
legislature with respect to legislation or appropriations, except through proper, official
channels; and

(3) It will comply, and will assure the compliance of each subcontractor, third party
contractor, or other participant at any tier of the Project with U.S. DOT regulations, “New
Restrictions on Lobbying,” 49 C.F.R. Part 20, modified as necessary by 31 U.S.C. § 1352,
as amended.

12. CLEAN AIR.

Except to the extent the Federal Government determines otherwise in writing, the
Contractor agrees to comply with all applicable Federal laws and regulations and follow
applicable Federal directives implementing the Clean Air Act, as amended, 42 U.S.C. §§
7401 through 7671q. Specifically:

(1) The Contractor agrees to comply with the applicable requirements of subsection
176(c) of the Clean Air Act, 42 U.S.C. § 7506(c); with U.S. EPA regulations, “Determining
Conformity of Federal Actions to State or Federal Implementation Plans,” 40 C.F.R. Part
93, Subpart A; and with any other applicable Federal conformity regulations that may be
promulgated at a later date. To support the requisite air quality conformity finding for the
Project, the Contractor agrees to implement each air quality mitigation or control measure
incorporated in the applicable documents accompanying the approval of the Project. The
Contractor further agrees that any Project identified in an applicable State Implementation
Plan (SIP) as a Transportation Control Measure will be wholly consistent with the design
concept and scope of the Project described in the SIP.
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(2) U.S. EPA also imposes requirements implementing the Clean Air Act, as amended,
that may apply to public transportation operators, particularly operators of large public
transportation bus fleets. Accordingly, to the extent they apply to the Project, the
Contractor agrees to comply with U.S. EPA regulations, “Control of Air Pollution from
Mobile Sources,” 40 C.F.R. Part 85; U.S. EPA regulations, “Control of Air Pollution from
New and In-Use Motor Vehicles and New and In-Use Motor Vehicle Engines,” 40 C.F.R.
Part 86; and U.S. EPA regulations “Fuel Economy of Motor Vehicles,” 40 C.F.R. Part 600,
and any revisions thereto.

(3) The Contractor agrees to comply with the notice of violating facility provisions of
section 306 of the Clean Air Act, as amended, 42 U.S.C. § 7414, and facilitate compliance
with Executive Order No. 11738, “Administration of the Clean Air Act and the Federal
Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans,” 42
U.S.C. § 7606 note.

13. CLEAN WATER.

Except to the extent the Federal Government determines otherwise in writing, the
Contractor agrees to comply with all applicable Federal laws and regulations and follow
applicable Federal directives implementing the Clean Water Act, as amended, 33 U.S.C.
§§ 1251 through 1377. Specifically:

(1) The Contractor agrees to protect underground sources of drinking water in compliance
with the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. §§ 300f through 300j-
6.

(2) The Contractor agrees to comply with the notice of violating facility provisions of
section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and facilitate
compliance with Executive Order No. 11738, “Administration of the Clean Air Act and the
Federal Water Pollution Control Act with Respect to Federal Contracts, Grants, or Loans,”
42 U.S.C. § 7606 note.

14. RIGHTS IN DATA AND COPYRIGHTS.

A. Definition. The term “subject data,” as used in Section 18 of the Master Agreement
means recorded information, whether or not copyrighted, that is delivered or specified to
be delivered under the Grant Agreement or Contract for the Project. Examples include,
but are not limited to: computer software, standards, specifications, engineering drawings
and associated lists, process sheets, manuals, technical reports, catalog item
identifications, and related information. “Subject data” do not include financial reports,
cost analyses, or other similar information used for Project administration.

B. General. The following restrictions apply to all subject data first produced in the
performance of the Grant Agreement or Contract for the Project:

(1) Except for its own internal use, the Contractor may not publish or reproduce subject
data in whole or in part, or in any manner or form, nor may the Contractor authorize others
to do so, without the prior written consent of the Federal Government and the BMPO,
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unless the Federal Government has previously released or approved the release of such
data to the public.

(2) The restrictions on publication of Paragraph 18.b(1) of the Master Agreement,
however, do not apply to a Grant Agreement or Contract with an institution of higher
learning.

C. Federal Rights in Data and Copyrights. The Contractor agrees to provide to the Federal
Government a royalty-free, non-exclusive, and irrevocable license to reproduce, publish,
or otherwise use, and to authorize others to use, for Federal Government purposes the
subject data described in the Subsection 18.c of the Master Agreement. As used herein,
“for Federal Government purposes,” means use only for the direct purposes of the
Federal Government. Without the copyright owner’s consent, the Federal Government
may not provide or otherwise extend to other parties the Federal Government’s license
to:

(1) Any subject data developed under the Grant Agreement or Contract for the Project,
or under a subcontract, lease, third party contract or other arrangement at any tier of the
Project, supported with Federal assistance derived from the Grant Agreement or Contract
for the Project, whether or not a copyright has been obtained; and

(2) Any rights of copyright to which a Contractor, subcontractor, lessee, third party
contractor, or other participant at any tier of the Project purchases ownership using
Federal assistance.

D. Special Federal Rights in Data for Research, Development, Demonstration, and
Special Studies Projects. In general, FTA’s purpose in providing Federal assistance for a
research, development, demonstration, or special studies Project is to increase
transportation knowledge, rather than limit the benefits of the Project to Project
participants. Therefore, when the Project is completed, the Contractor agrees to provide
a Project report that FTA may publish or make available for publication on the Internet. In
addition, the Contractor agrees to provide other reports pertaining to the Project that FTA
may request. The Contractor agrees to identify clearly any specific confidential, privileged,
or proprietary information it submits to FTA. In addition, except to the extent that FTA
determines otherwise in writing, the Contractor of Federal assistance to support a
research, development, demonstration, or a special studies Project agrees that, in
addition to the rights in data and copyrights that it must provide to the Federal Government
as set forth in Subsection 18.c of the Master Agreement, FTA may make available to any
FTA Contractor, subcontractor, third party contractor, third party subcontractor or other
participant at any tier of the Project, either FTA’s license in the copyright to the subject
data or a copy of the subject data. If the Project is not completed for any reason
whatsoever, all data developed under the Project shall become subject data as defined
in Subsection 18.a of the Master Agreement and shall be delivered as the Federal
Government may direct. This does not apply to adaptations of automatic data processing
equipment or programs for the Contractor’s use when the costs thereof are financed with
Federal assistance through an FTA capital program.
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E. License Fees and Royalties. FTA considers income earned from license fees and
royalties for copyrighted material, or trademarks produced under the Project to be
program income. Except to the extent FTA determines otherwise in writing, as provided
in 49 C.F.R. Parts 18 and 19, the Contractor has no obligation to the Federal Government
with respect to that program income, apart from compliance with 35 U.S.C. §§ 200 et
seq., which applies to patent rights developed under a research project.

F. Hold Harmless. Except as prohibited or otherwise limited by State law or except to the
extent that FTA determines otherwise in writing, upon request by the Federal
Government, the Contractor agrees to indemnify, save, and hold harmless the Federal
Government and its officers, agents, and employees acting within the scope of their
official duties against any liability, including costs and expenses, resulting from any willful
or intentional violation by the Contractor of proprietary rights, copyrights, or right of
privacy, arising out of the publication, translation, reproduction, delivery, use, or
disposition of any data furnished under the Project. The Contractor shall not be required
to indemnify the Federal Government for any such liability caused by the wrongful acts of
Federal employees or agents.

G. Restrictions on Access to Patent Rights. Nothing in Section 18 of the Master
Agreement pertaining to rights in data shall either imply a license to the Federal
Government under any patent or be construed to affect the scope of any license or other
right otherwise granted to the Federal Government under any patent.

H. Data Developed Without Federal Funding or Support. In connection with the Project,
the Contractor may find it necessary to provide data to FTA developed without any
Federal funding or support by the Federal Government. The requirements of Subsections
18.b, 18.c, and 18.d of the Master Agreement do not apply to data developed without
Federal funding or support by the Federal Government, even though that data may have
been used in connection with the Project. Nevertheless, the Contractor understands and
agrees that the Federal Government will not be able to protect data from unauthorized
disclosure unless that data is clearly marked “Proprietary” or “Confidential.”

I. Requirements to Release Data. To the extent required by U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Non-Profit Organizations,” at 49 C.F.R. §
19.36(d), or other applicable Federal laws or Federal regulations, the Contractor
understands and agrees that the data and information it submits to the BMPO or Federal
Government may be required to be released in accordance with the Freedom of
Information Act (or another Federal law or Federal regulation providing access to such
records).
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

Federal Contractual Provisions

EXHIBIT C-2

FEDERAL HIGHWAY ADMINISTRATION (“FHWA”)
REQUIRED
CONTRACTUAL PROVISIONS

The following terms apply to all contracts in which services involve the expenditure of
federal funds:

A. It is understood and agreed that all rights of the BMPO relating to inspection, review,
approval, patents, copyrights, and audit of the work, tracing, plans, specifications, maps,
data, and cost records relating to this Agreement shall also be reserved and held by
authorized representatives of the United States of America.

B. It is understood and agreed that, in order to permit federal participation, no
supplemental agreement of any nature may be entered into by the parties hereto with
regard to the work to be performed hereunder without the approval of the U.S. Department
of Transportation, anything to the contrary in this Agreement notwithstanding.

C. Compliance with Regulations: The Consultant shall comply with the Regulations of the
U.S. Department of Transportation Title 49, Code of Federal Regulations, Part 21, as they
may be amended from time to time, (hereinafter referred to as the Regulations), which
are herein incorporated by reference and made a part of this Agreement.

D. Nondiscrimination: The Consultant, with regard to the work performed during the
contract, shall not discriminate on the basis of race, color, national origin, sex, age,
disability, religion or family status in the selection and retention of subcontractors,
including procurements of material and leases of equipment. The Consultant will not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when the contract covers a program set
forth in Appendix B of the Regulations.
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E. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations made by the Consultant, either by competitive bidding or negotiation for
work to be performed under a subcontract, including procurements of materials and
leases of equipment, each potential subcontractor or supplier shall be notified by the
Consultant of the Consultant's obligations under this contract and the Regulations relative
to nondiscrimination on the basis of race, color, national origin, sex, age, disability,
religion or family status.

F. Information and Reports: The Consultant will provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the BMPO, Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or Federal Motor Carrier Safety
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Consultant is in the exclusive
possession of another who fails or refuses to furnish this information, the Consultant shall
so certify to the BMPO, Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

G. Sanctions for Noncompliance: In the event of the Consultant's noncompliance with the
nondiscrimination provisions of this contract, the BMPO shall impose such contract
sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, and/or Federal Motor Carrier Safety Administration may
determine to be appropriate, including, but not limited to:

1. withholding of payments to the Consultant under the contract until the
Consultant complies and/or

2. cancellation, termination or suspension of the contract, in whole or in part.

H. Incorporation or Provisions: The Consultant will include the provisions of Paragraph C
through H in every subcontract, including procurements of materials and leases of
equipment unless exempt by the Regulations, order, or instructions issued pursuant
thereto. The Consultant will take such action with respect to any subcontract or
procurement as the BMPO, Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration may direct as a means of enforcing such provisions, including sanctions
for noncompliance. In the event a Consultant becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the Consultant may
request the BMPO to enter into such litigation to protect the interests of the BMPO, and,
in addition, the Consultant may request the United States to enter into such litigation to
protect the interests of the United States.

l. Interest of Members of Congress: No member of or delegate to the Congress of the
United States will be admitted to any share or part of this contract or to any benefit arising
therefrom.
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J. Interest of Public Officials: No member, officer, or employee of the public body or of a
local public body during his tenure or for one year thereafter shall have any interest, direct
or indirect, in this contract or the proceeds thereof. For purposes of this provision, public
body shall include municipalities and other political subdivisions of States; and public
corporations, boards, and commissions established under the laws of any State.

K. Participation by Disadvantaged Business Enterprises: The Consultant shall agree to
abide by the following statement from 49 CFR 26.13(b). This statements shall be included
in all subsequent agreements between the Consultant and any subconsultant or
contractor.

The Consultant, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the Consultant to carry out these requirements is a material
breach of this contract, which may result in termination of this contract or other such
remedy as the recipient deems appropriate.

L. It is mutually understood and agreed that the willful falsification, distortion or
misrepresentation with respect to any facts related to the project(s) described in this
Agreement is a violation of the Federal Law. Accordingly, United States Code, Title 18,
Section 1020, is hereby incorporated by reference and made a part of this Agreement.

M. It is understood and agreed that if the Consultant at any time learns that the
certification it provided the Department in compliance with 49 CFR, Section 26.51, was
erroneous when submitted or has become erroneous by reason of changed
circumstances, the Consultant shall provide immediate written notice to the BMPO. It is
further agreed that the clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction" as set forth in 49
CFR, Section 29.510, shall be included by the Consultant in all lower tier covered
transactions and in all aforementioned federal regulation.

N. The BMPO hereby certifies that neither the consultant nor the consultant's
representative has been required by the BMPO, directly or indirectly as an express or
implied condition in connection with obtaining or carrying out this contract, to

1. employ or retain, or agree to employ or retain, any firm or person, or

2. pay, or agree to pay, to any firm, person, or organization, any fee,
contribution, donation, or consideration of any kind;

The BMPO further acknowledges that this agreement will be furnished to a federal
agency, in connection with this contract involving participation of Federal-Aid funds, and
is subject to applicable State and Federal Laws, both criminal and civil.
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O. The Consultant hereby certifies that it has not:

1

employed or retained for a commission, percentage, brokerage, contingent
fee, or other consideration, any firm or person (other than a bona fide
employee working solely for the above contractor) to solicit or secure this
contract;

agreed, as an express or implied condition for obtaining this contract, to
employ or retain the services of any firm or person in connection with
carrying out this contract; or

paid, or agreed to pay, to any firm, organization or person (other than a
bona fide employee working solely for the above contractor) any fee
contribution, donation, or consideration of any kind for, or in connection with,
procuring or carrying out the contract.

The consultant further acknowledges that this agreement will be furnished to the State of
Florida Department of Transportation and a federal agency in connection with this
contract involving participation of Federal-Aid funds, and is subject to applicable State
and Federal Laws, both criminal and civil.
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“Sample Contract”

AGREEMENT BETWEEN THE BMPO AND FOR
INFORMATION TECHNOLOGY & TELECOMMUNICATION SERVICES

APPENDIX “A”
(AS REFERENCED IN PARAGRAPH 7.4)

NONDISCRIMINATION REQUIREMENTS

During the performance of this Agreement, Contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “Contractor”) agrees as follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the U.S. Department
of Transportation (hereinafter, “USDOT”") Title 49, Code of Federal Regulations, Part
21, as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this
Agreement.

(2) Nondiscrimination: The Contractor, with regard to the work performed during the
contract, shall not discriminate on the basis of race, color, national origin, sex, age,
disability, religion or family status in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall
not participate either directly or indirectly in the discrimination prohibited by section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Exhibit C of the Regulations.

(3) Solicitations for Subcontractors, including Procurements of Materials and
Equipment: In all solicitations made by the Contractor, either by competitive bidding
or negotiation for work to be performed under a subcontract, including procurements
of materials or leases of equipment; each potential subcontractor or supplier shall be
notified by the Contractor of the Contractor’s obligations under this contract and the
Regulations relative to nondiscrimination on the basis of race, color, national origin,
sex, age, disability, religion or family status.
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(4) Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information, and its facilities
as may be determined by the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration to be pertinent
to ascertain compliance with such Regulations, orders and instructions. Where any
information required of a Contractor is in the exclusive possession of another who fails
or refuses to furnish this information the Contractor shall so certify to the Florida
Department of Transportation, the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier
Safety Administration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with
the nondiscrimination provisions of this contract, the Florida Department of
Transportation shall impose such contract sanctions as it or the Federal Highway
Administration, Federal Transit Administration, Federal Aviation Administration,
and/or the Federal Motor Carrier Safety Administration may determine to be
appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract until the Contractor
complies, and/or

b. cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any
subcontract or procurement as the Florida Department of Transportation, the Federal
Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administration may direct as
a means of enforcing such provisions including sanctions for noncompliance. In the
event a Contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the Contractor may request the
Florida Department of Transportation to enter into such litigation to protect the
interests of the Florida Department of Transportation, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the interests of
the United States.
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